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NO FEE PER
AGREEMENT TO GRANT MITIGATION FUNDS TO THE HOUSING AUTHORITY  GOV. CODE 6103

This Agreement entered into this 5th day of Aug., 1985, between
the COUNTY OF SANTA BARBARA (Hereinafter “COUNTY") and the Housing Authority
of the County of Santa Barbara (hereinafier HOUSING AUTHORITY).

WHEREAS, COUNTY has received in-lieu housing mitigation funds from the
Sania Barbara Business Park as a condition of project approval of 83-0P-5, to
mitigate a portion of the housing demand generated by the development of their
project, tc be used to "augment affordable housing opportunities..."; and

WHEREAS, HOUSING AUTHORITY has requested funds to assist in the
development of fourteen (14) low income rental units in the Goleta Valley
area, which will be maintained as low income throughout the 1ife of the
project.

NOW THEREFORE, COUNTY AND HOUSING AUTHORITY AGREE AS FOLLOWS:

1. COUNTY agrees that the use of the in-1ieu housing mitigation funds by
the HOUSING AUTHORITY will provide the mitigation required of the Santa
Barbara Business Park, and that the conditions concerning affordable housing
for the Santa Barbara Business Park are met by implementation of this
Agreement.

2. The mitigation funds provided HOUSING AUTHORITY by COUNTY under this
Agreement shall be exclusively used for HOUSING AUTHORITY's development of the
multi-unit residential rental property known as 5575 &rmitos Avenue in Goleta,
California. The property is more fully described in Exhibit A attached hereto
anc made a part hereof for all purposes {“Project Site").

3. HOUSING AUTHORITY agrees that occupancy and affordability
reguirements regarding low income group households/persons shall remain in
effect for at least thirty vears unless COUNTY consents to a shorter term.

4, Subject to the terms and conditions contained in this Agreement,
COUNTY agrees to make HOUSING AUTHORITY a grant in an amount not to exceed the
sum of One Hundred and Four Thousand Dollars ($104,000) to assist KHOUSING
AUTHORITY in developing fourteen residential low income rental units on the
project site wnich are intended to be maintained as an affordable rental

housing project for low income tenants, as defined in HOUSING AUTHGRITY
regulations. ‘

. o F5-11,038



k. It is understood by the parties hereto that the funds being used for
the purposes of the Agreement are in-lieu housing mitigation funds furnished
to the COUNTY as a condition of project approval for Santa Barbara Business
Park, 83-DP-14, and that the COUNTY wil} only be obligated to furnish project
funds to HOUSING AUTHORITY up to $104,000. COUNTY shall incur no liability to
HOUSING AUTHORITY, its officers, agents, employees, suppliers or contractors
for any failure or delay in dispensing the grant. Further, HOUSING AUTHORITY
shall indemify and hold COUNTY harmless from any liabitity or damage
resulting from any delay in making any such payments,

6, If at any time wifhin applicable statutory periods of limitation it
is determined by COUNTY that funds provided for under the terms of this
Agreement have been used by or on behalf of HOUSING AUTHORITY in a manner or
for a purpose not authorized or prohibited by said Agreement, HOUSING
AUTHORITY shall, at COUNTY's requesi, pay immediately to COUNTY an amount

equal to one hundred ten percent (110%) of any amount expended 1n violation of
said Agreenent.

/. HOUSING AUTHORITY shall indemnify, defend and save the COUNTY, its
agents, officers and employees harmless from and against any and all active
and passive Hability, claims, suits, actions, damagaes, and/or causes of
action arising during the term of this Agreement or arising out of the
developrent of the project site, out of any personal injury, bodily injury,
toss of life or damage to property, violation of any federal, state or
municipal law or ordinance or other cause in cormection with the activities of
HOUSING AUTHORITY, its employees or agents or on account of the performance or
Character of the work, unforeseen difficulties, accidents, occurrences or
other causes and from and against all costs, counsel fees, expenses incurred
in obtaining expert testimony and the attendance of witnesses, expenses and
1iability incurred in and about any such claim, the investigation thereof or
the defense of any action or proceedings brougnt thereon, and from and against
any ordars, judgments or decrees which may be entered therein.

8. HOUSING AUTHORITY agrees that it shall comply with all the provisions
of this agreement and regulations adopted pursuant thereto and with all other
local, State and Federal laws and regulations applicable to the project to be

conducted hereunder, Without limiting the generality of the foregoing,
HOUSING AUTHORITY:



A. Shall not, on the grounds of race, color, national origin, sex,
religion, age or handicap when otherwise qualified:

1.) Ueny any person any service or other benefit provided under the
project;

2.) Provide any person any service or other benefit which is
different, or is provided in a different form from that provided to
others under the project;

3.) Subject any person to segregated or separate treatment in any
facility in, or in any matter or process related to receipt of any
service or benefit under the project;

4.) Restrict in any way the enjoyment of an advantage or priviiege
enjoyed by others receiving any service or benefit under the project;
5.) Treat an individual differently from others in detemining
whether he satisfied any admission, enrollment eligibility
membership, or other requirement or condition which individuals must
meet in order to be provided any service or other benefit provided
under the project;

6.) UDeny an opportunity to participate in the project as an employee.

B. Shall comply with the provisions of COUNTY's Unlawful Discriinination
Ordinance (Article XII1 of Chapter 2 of the Santa Barbara County Code},
attached hereto as Exhibit B and made a part hereof for all purposes,

C. Shall incorporate and follow any procedures, practice, rules, indexes
and guidelines required by any local, State or Federal law, regulation or
guideline.

9. HOUSING AUTHORITY understands that COUNTY's objective in this
Agreement is to satisfy the conditions of approval of Santa Barbara Business
Park, 83-DP-14, for use of housing mitigation funds to augment affordable
housing opportunities, and to obtain and provide housing affordable to
eligible inccme families.

10. The conditions of this Agreement and the respective rights and
obligations of the parties hereunder shall be binding upon the heirs, assigns
and successors in interest of each of the parties.



IN WITNESS WHEREUF, the parties have entered into this agreement on the
date appearing below,

Dated: _AVu_ 5 W By

ATTEST:

HOWARD C. *EHZ;L
County Clerk -Recerder
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Housing Authority of the

s LR
Daited: ; By l—' -

VYice-Chairman

APPROYED AS TO FORM: APPROVED AS TO ACCOUNTING FORM:
KENNETH L. NELSON KRISTI M. JOHNSON
COUNTY COUNSEL AUDITOR CONTROLLER

By %{wﬂﬁ%w/ By l ng' ?71/_42,;

Degdty lounty Counsel
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STATE OF CALIFORNIA }

) =a.
COUNTY OF SANTA BARBARA }

On August 5, 1985 before me, the undersigned,
a Deputy Clerk-Recorder in and for sald County and State, personally
appeared DeWayne Holmdahl , personally known to me to
be the Chairman of the Santa Barbara County Board of Supervisors,
State of California, and that he acknowledged to me that he executed ,
the foregoing Agreement to Grant Mitigation Funds to the Housing Authority
on behalf of the County of Santa Barbara.

WITNESS my hand and ofé%gial seal this 5th  day of August
, 19

e,
-
————

HOWARD C. MENZEL, County Clerk-Recorder
and ex-officio Clerk of the Qag}stg
Barbara County Board of Superui; s,
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BY _ Scilprer el A 9,00 g
Deputy Clex)-Regorder in and for
said County and. State. .
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State of California ) -
County of Santa Barbara) 7

On this 11th day of July, in the year 198%, bhefore me MARY ELLEN JACOBS. 4
Notary Public in and for the County and State above shown, personally
appeared Leland 1. Gerber, personally known to me to be the person who
axecuted this instrument as Yice-Chairman of the HOUSING AUTHORITY OF THE

COUNTY OF SANTA BARBARA and acknowledged to me that the HOUSING AUTHORITY
OF THE COUNTY OF SANTA BARBARA executed 1t.

(soal) ﬂ]ﬁ%_éf@tgamﬁg_

1AL §
MARY ELLEN JACOBS
NOT, .
My Comse. Enpires Duu_ 12, 1994
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FOR A VALUABLE CONSIDERATION, recsipt of which is hersier acknowiedped,
MCR THOMOLAGY, INC., A MICHIGAN QORPORATION, formecly Rinicers, Inc.
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Dowt September 13, 1983
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~~ 83-49507

CERTIFICATE OF ACCEPTANCE

THIS IS TO CERTIFY THAT TME INTEREST IN THE REAL PROPERTY CONVEYED BY
THE GRANT DEED DATED SEPTEMBER 13, 1983 FROM MCR TECHNOLOGY TO MOUSING
AUTHORITY OF THE COUNTY OF SANTA BARSARA, A PUBLIC AGENCY OF THE STATE
OF CALIFORNIA, IS HEREBY ACCEPTED BY ITS DULY AUTHORIZED OFFICER AND
CONSENTS TO THE RECORDATION THEREOF 8Y ITS DULY AUTHORIZED OFFICER,

DATED THIS /¢ il DAY OF SEPTEMBER, 1983,

HOUSING AUTHORITY OF THE COUNTY OF SANTA BARBARA,
A PUBLIC AGENCY OF THE STATE OF CALIFORNIA

BY: \/a/:,/(,a Ljﬁ%

Executive Director




EXHIBIT B
UNLAWFUL DISCRIMINATION

The Board of Supervisors of the County of Santa Barbara do ordain as follows.
SECTION 1, v

A new article is hereby added to Chapter 2 of the Santa Barbara County Code reading as follows:
ARTICLE X1i1, UNLAWFUL DISCRIMINATION, COUNTY COMTRACTS
Sec, 2-94, Exceptions.

The provisions of this article shall not apply to contracts or agreements for the acquisition, exchange or
disposition of real property or interests therein, nor to contracts or agreements with the State of California, or
its political subdivisicns, or with the United States of America. {Ord. 2946, §1)

Sec. 2:95. Prohibition of Unlawful Discrimination in Employment Practices.

The County of Santa Barbara reserves the right to terminate forthwith each and every written centract and
agreement (except purchase orders} for goods and/or services entered into by the Ccunty of Sznta Barbara or by
its joint powers agencies or agents with the conseit of the other parties (hereinafter called ““contractor™) including
but not limited to concessions, franchises, construction agreements, leases, whether now in effect or hereinafter
made if the county finds that the contractor is discriminating or has discriminated against any emplcyee or applicant
for employment in violation of any appiicable state or federal laws, rules or requlations which may now cr hereafter
specifically prohibit such discrimination on such grounds as rzce, religion, sex, color, natinnal origin, physical handi-
cap when otherwise qualified, Vietnam era veteran/disabled, cr age.

Such finding may only be made after contractor has had a full and fair hearing on notice of thirty {30) days
before an impartial hearing officer at which hearing contractor may intreduce evidence, prcduce witnesses and have
the upportunity te cross-examine witnesses produced by the ccunty. Further, any finding of discrimination must
be fuliy supported by the facts developed at such hearing and set forth in a written opinion; and in addition, con-
tractor may move in the appropriate court of law for damages and/or to compel specific pertarmance of a contract
Or agreement if any of the above procedures are not afforded to the contractor. If contractor is not found to have
engaged in unlawful discriminatory practices, county shall pay all costs and expenses of such hearing, including
reasonable attorneys’ fees to'contractor in accordance with current Santa Barbara County Superior Court schedule
of attorneys’ fees for civil trials. If contractor is found 1o haye engaged in such unlawful discriminatory employ-
ment practices, contractor shall pay all such costs, expenses and attorneys’ fees.

Whether cr not a contract or agreement is still in existence at the time of final determination of such unilaw-
ful discrimination, the contractor shalt forthwith reimburse the county for all damages directly stemming from
such discrimination; however, those damages shall not exceed and are not reimbursable in an amount which
exczeds amounts paid to contractor under the terms of the contract or agreement.

Nothing in this section 2-95 shalldirectly or by interpretation give a privatz cause of astion to any third party
(not a signatory to the contract or agreement) inciuding employees past or present, or applicants for employment

to contractor, it being the sole purpose of this clause to administratively assure compliance with the nondiscrimi-
nation clauses contained herein.

Employment practices shail include, but are not limited 1o employment, promotion, demation, transfer,
recruitment and advertising for recruitment, layoff or other termination, rate of pay, employee benefits and ail
cther forms of compensation selection for training and apprenticeship and probationary periods.

~ Contractor shall permit access at ail reasonable times and plazes to all of its records of employment, advertising,
application forms, tests and aii other pertinent employment data and records, to the County of Santa Barbara,
its officzrs, employees and agents for the purpose of investigation to ascertain if any unlawful discrimination as
described herein has occurred or is being practiced, provided that such records are relevant to a complaint of an
unlawfulldiscriminatory practice which has been forwarded to contractor reasonably prior to the time contractor



is asked to make such records available. In addition, all such records shall be deemad *“Confidentiai” by the officers,
employees and agent of the county. No records or copies of such records may be removed from the premises of
cantractor and no disclosure, oral or written of such record, may be made to third parties except as provided within
the agreement. Provided, however, that in the event of a hearing to determine whether or not contractor is #ngaging
in unlawful diserimination in employment practices as defined herein, the board of suparvisors of Santa Barbara
County may issue subpoenas to require that certified copies of such recerds be made available at the hearing.

Failure to fully comply with any of the toregoing provisions relating to uniawfui discrimination in empioyment
practices shall be deemed to be 2 material breach of any contract or agreement with the County of Santa Barbara.
All persons contracting with or who have contracts for goods or services with the county shall be notified that this

chapter applies to their contract or agreement with the County cf Santa Barbara. (Ord. No. 2946, & 1; Ord. No. 2993
§1; Ord. No. 3018, §1)

.

Sec. 2-95.5. Excaptions

Notwithstanding any other provisions in this article, any party contracting with the County of Santa Barbara
having an affirmative action program which has been approved within twelve { 12) months from the date of the
contract by an agency of the federal government shall be deemed to be in compliance with the provisions of this
article upon furnishing documentary evidence of such approval satisfactory to the county affirmative action

officer. Loss of such approval shall be immediately reported by such party to the county affirmative action
officer.

Sec. 2.96. Purchase Crders.

Purchase orders shall cantain the following clause as grounds for termination of such purchase order.

"1f complaint is made that seller is engaqing in discriminatory employment practices made unlawful by appti-
cable state and federal laws, rules or regulations, and the state Fair Employrnent Practice Commission or the federal
Equal Employment Opportunities Commission determines that such urlawful discrimination exists, then the County
of Santa Barbara may forthwith terminate this order.” {Ord. No. 2948, §1) ‘

Sec. 2-97. Affirmative Action QOfficer.

At the discretion of the county affirmative action officer, he or she shall promptly and thoroughly investigate,
or cause to be investigated reports and complaints from whatever souce, that any party contracting with the
County of Santa Barbara is engaging, or during the term of a contract or agreement with the County of Santa
Barbara has engaged, in any unlawful discriminatory employment practices as described in section 2-95 of this
Code. If the investigation discloses reason to believe such unlawful discrimination does exist or has existed and
the conditicns giving rise thereto have not been changed so as to prevent further such unlawful discrimination,
and the said party shall not forthwith terminate such unlawfui discrimination, take all appropriate steps to prevent
a recurrence of such or other unlawful practices, and compensate the person or persons uniawfully discriminated
against for any and all loss incurred by reason of such unlawful discrimination, all to the satisfaction of the affirma-
tive action officer, then the affirmative action officer shall cause the matter to be presented for action to the state
Fair Employment Practices Commission or the federal Equal Employment Opmiartunities Commission, or both,
and to any other concerned state or federal agencies or officers,

If and when it has been finally determined by the affirmative action officer, county counsel, or state or
federal regulatory agencies that such unlawful discriminatory employment practice has in fact so occurred or are
being carried an, then the affirmative action officer shall forthwith present the entire matter to the board of
supervisors of the county, together with all damages, costs and expenses related thereto and incurred by county,
for appropriate action by the board of supervisors in accord with the intent and purposes of this article and of the
affirmative action nrogram of the County of Sanis Barbara. {Ord. No. 2346, &1} T T
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