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Section 5 of the Indian Reorganization Act, 25 U.S.C. § 465
The Secretary of the Interior is authorized, in his discretion, to acquire, through purchase,
relinquishment, gift, exchange, or assignment, any interest in lands, water rights, or surface
rights to lands, within or without existing reservations, including trust or otherwise restricted
allotments, whether the allottee be living or deceased, for the purpose of providing land for
Indians.

For the acquisition of such lands, interests in lands, water rights, and surface rights, and for
expenses incident to such acquisition, there is authorized to be appropriated, out of any funds
in the Treasury not otherwise appropriated, a sum not to exceed $2,000,000 in any one fiscal
year: Provided, that no part of such funds shall be used to acquire additional land outside of the
exterior boundaries of Navajo Indian Reservation for the Navajo Indians in Arizona, nor in New
Mexico, in the event that legislation to define the exterior boundaries of the Navajo Indian
Reservation in New Mexico, and for other purposes, or similar legislation, becomes law.

The unexpended balances of any appropriations made pursuant to this section shall remain
available until expended.

Title to any lands or rights acquired pursuant to this Act or the Act of July 28, 1955 (69 Stat.
392), as amended (25 U.S.C. 608 et seq.) shall be taken in the name of the United States in trust
for the Indian tribe or individual Indian for which the land is acquired, and such lands or rights
shall be exempt from State and local taxation.

The Secretary may acquire land in trust pursuant to this section where the applicant has
identified a specific use of the land and:

(a) the Indian tribe or individual Indian applicant has executed enforceable agreements
with each jurisdictional local government addressing the impacts of the proposed trust
acquisition; or

(b) in the absence of the agreements identified in subsection (a):

(1) the Indian tribe or individual Indian demonstrates, and the Secretary
determines, that:

(A) the land will be used for non-economic purposes, including for religious,
cultural, tribal housing, or governmental facilities, and the applicant lacks
sufficient trust land for that purpose; or

(B) the land will be used for economic or gaming purposes and the applicant
has not achieved economic self-sufficiency and lacks sufficient trust land for that
purpose;

and
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(2) the Secretary determines, after consulting with appropriate state and local
officials, that the acquisition would not be detrimental to the surrounding community
and that all significant jurisdictional conflicts and impacts, including increased costs of
services, lost revenues, and environmental impacts, have been mitigated to the extent
practicable.

(c) notice and a copy of any application, partial or complete, to have land acquired in trust
shall be provided by the Secretary to the State and affected local government units within
twenty (20) days of receipt of the application, or of any supplement to it. The Secretary shall
provide affected local governmental units at least ninety (90) days to submit comments from
receipt of notice and a copy of the complete application to have land acquired in trust.

(d) a material change in use of existing tribal trust land that significantly increases impacts,
including gaming or gaming-related uses, shall require approval of the Secretary under this
section, and satisfy the requirements of the National Environmental Policy Act, 42 U.S.C. § 4321
et seq., and, if applicable, the Indian Gaming Regulatory Act, 25 U.S.C. § 2701 et seq_.;

(1) the Secretary shall notify the State and affected local government units within
twenty (20) days of any change in use in trust land initiated by an applicant under this
subsection.

(2) as soon as practicable following any change in use in trust land initiated prior to
review and approval under this section, the Secretary shall take steps to stop the new
use, including suit in federal court, upon application by an affected local government;

(3) any person may file an action under 5 U.S.C. § 701 et seq. to compel the
Secretary to enjoin any change in use in trust land initiated prior to review and
approval under this section.

(e) notwithstanding any other provisions of law, the Secretary is authorized to include
restrictions on use in the deed transferred to the United States to hold land in trust for the
benefit of the Indian tribe or individual Indian and shall consider restricting use in cases
involving significant jurisdictional and land use conflicts upon application of governments having
jurisdiction over the land;

(f) any agreement executed pursuant to subsection (a) of this section shall be deemed
approved by the Secretary and enforceable according to the terms of the agreement upon
acquisition in trust of land by the Secretary;

(g) the Secretary shall promulgate regulations implementing these amendments within 365
days of enactment.





