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D1. Fiscal Year 14/15 _
D2. Department Name: Transportation / Engineering
D3. Contact Person: Walter Rubalcava
D4. Telephone: (805) 739-8777
K1. Contract Type: Construction
K2. Brief Summary of Contract Description/Purpose: Egﬁge replacement and steel soldier pile retaining
Ka3. Department Project Number: 862278
K4. Original Bid Amount: $3,912,012.05
Kd4a | Supplemental: $107,600
Kdb Contingency: $213,480.60
K4c | Total Contract Amount: $4,233,092.65
K5. Contract Begin Date: Monday, April 20, 2015
Ke6. Original Contract End Date: Friday, June 30, 2017
K7. Amendment? (Yes or No): No
K8. - Total Number of Amendments:
Ko. - This Amendment Amount: $
K10. | - Total Previous Amendment Amounts: $
K11. | - Revised Total Contract Amount: 3
B1. Is this a Board Contract? (Yes/No): Yes
B2. Number of Workers Displaced (if any): None
B3. Number of Competitive Bids (if any): (5)
B4. If Board waived bids, show Agenda Date:
and Agenda Item Number:
B5. Boilerplate Contract Text Changed? (If Yes, cite Paragraph): No
F1. Fund Number: 0017
F2. Department Number: 054
F3. Line Item Account Number: 7510
F4. Project Number (if applicable): 862278
F5. Program Number (if applicable): 2820
F6. | Org Unit Number (if applicable): 0600
F7. Payment Terms: NET 30
V1. Auditor-Controller Vendor Number: 744621
V2. Payee/Contractor Name: Souza Engineering Contracting, Inc
V3. Mailing Address: 4027 Santa Fe Road
V4. City State (two-letter) Zip (include +4 if known): San Luis Obispo, Ca 93401
V5. Telephone Number: (805) 546 - 8288
V6. Vendor Contact Person: Steve Souza
V7. Workers Comp Insurance Expiration Date:
V8. Liability Insurance Expiration Date:
V9. Professional License Number: 479476
V10 | Verified by (print name of county staff): Brian Gilbert, CPA
V11 Company Type (Check one): Individual Sole Proprietorship Partnership X Corporation

I certify information is complete and accurate; designated fund

Date: 3 [V”(‘(

Authorized Signature:

s%ai@/?e; equired concurrences evidenced on signature page.

Revised 8/26/2013
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COUNTY OF SANTA BARBARA AGREEMENT FOR:
County Project No. 862278

Auditor — Controller Contract No. '

THIS AGREEMENT is made by and between the County of Santa Barbara a political subdivision of the State of
California, hereinafter called COUNTY, and Souza Engineering Contracting, Inc hereinafter referred to as
CONTRACTOR, for the completion of the work identified herein, on the following terms, conditions and provisions:

1. CONTRACT
This agreement includes and incorporates by reference all Contract Documents.

The Contract is comprised of all documents distributed to bidders as part of the Bid Package, including, but not
limited to:

Notice to Bidders and Special Provisions

Project Plans '

State of California, Department of Transportation 2010 Standard Specifications

State of California, Department of Transportation 2010 Standard Plans

State of California, Department of Transportation 2010 Revised Standard Specification
County of Santa Barbara, Department of Public Works, Standard Details dated September 2011
Santa Barbara County Code

Labor Surcharge and Equipment Rental Rates in effect on the date the work is accomplished
. The Proposal executed and submitted by the Contractor -

" 10. The Faithful Performance and Payment Bonds, and

-11. Any Addenda c

COENOOA N

The Contractor acknowledges receipt of all such documents as were not already in the Contractor's possession.
Said incorporated documents are referred to herein as the “Contract” or “Contract Documents”

Copies of all said documents are on file in the Department of Public Works Office of the COUNTY and have been
and will be made available to the CONTRACTOR during the term of this Agreement.

The Special Provisions for the work to be done are entitled:
COUNTY OF SANTA BARBARA; NOTICE TO BIDDERS AND SPECIAL PROVISIONS FOR BRIDGE
NO. 51C-0371 JALAMA ROAD OVER JALAMA CREEK (REPLACING EXISTING BRIDGE NO. 51C-
0017) 8.8 MILES SOUTHWEST OF STATE ROUTE 1

The project plans for the work to be done are entitled:

COUNTY OF SANTA BARBARA; STATE OF CALIFORNIA; DEPARTMENT OF PUBLIC WORKS;
PLANS FOR THE CONSTRUCTION OF BRIDGE NO. 51C-0371 JALAMA ROAD OVER JALAMA
CREEK (REPLACING EXISTING BRIDGE NO. 51C-0017) 0

2. WORK

CONTRACTOR agrees, at his own proper cost and expense, to do all the work and furnish all equipment and
materials, except such as mentioned in the specifications to be furnished by the County, necessary to perform
and complete the work described in the documents referred to above, in a good and workmanlike manner to the
satisfaction of the Director of Public Works of said COUNTY, all in strict accordance with the Plans and the
Contract Documents provided.

3. PAYMENTS NOT ACCEPTANCE

No certificate given or payments made under this Contract shall be evidence of the performance of this Contract,
either wholly or in part, against any claim upon CONTRACTOR. Final payment for the work performed under this
Contract shall not be made until the lapse of thirty (30) days after the Notice of Completion of said work has been
filed for record and no payment shall be construed to be acceptance of any defective work or improper materials.
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CONTRACTOR's acceptance of payment for final quantities due under this Contract and the payment of undisputed
contract amounts due for any work in accordance with any amendments of this Contract, shall release the County of
Santa Barbara from any and all claims or liabilities on account of work performed under this Contract or any
amendments thereof related to those amounts. In addition to guarantees required elsewhere, CONTRACTOR shall
and does hereby guarantee all workmanship and material to be free of defects for a period of one year from and
after the recordation of the Notice of Completion by the COUNTY, and CONTRACTOR shall repair or replace any or
all work ‘and material, together with any other portions of the work which may be displaced in so doing, that in the
opinion of the Engineer, is or becomes defective during the period of said guarantee without expense whatsoever to
the COUNTY. : : '

4. EXECUTION OF COUNTERPARTS This Agreement may be executed in any number of counterparts and each
of such counterparts shall for all purposes be deemed to be an original; and all such counterparts, or as many of
them as the parties shall preserve undestroyed, shall together constitute one and the same instrument.”

5. RECORDS, AUDIT, AND REVIEW CONTRACTOR shall keep such business records pursuant to this
Agreement as would be kept by a reasonably prudent practitioner of CONTRACTOR’S profession and shall
maintain such records for at least four (4) years following the termination of this Agreement. All accounting
records shall be kept in accordance with generally accepted accounting practices. County shall have the right to
audit and review all such documents and records at any time during CONTRACTOR'S regular business hours or

upon reasonable notice.

6. PAYMENT As full compensation for furnishing all labor, supervision, overhead, materials and equipment and for
doing all the work completed and embraced in this Agreement and subject to adjustments and liquidated damages, if
any, as provided in the Contract Documents, the base amount to be paid to the CONTRACTOR for satisfactory
completion of all requirements of the CONTRACTOR under this Agreement is and shall be $3,912,012.05, to be
paid as provided in the Contract Documents.

The Engineer is authorized to order, as change order work, the performance of supplemental work itemized in the
attached Estimate of Job Costs, totaling $107,600 to be paid as provided in the Contract Documents. In no event
shall the County be liable for the cost of any supplemental work unless approved in advance and in writing by the
Engineer. . . ; . _

The Engineer is authorized to order, as change order work, changes and additions to the work being performed
under this contract in an amount not to exceed $213,480.60 (Contingency) in accordance with California Public
Contract Code Sections 20142 and 20395, as applicable, to be paid as provided in the Contract Documents. In no
event shall the County be liable for the cost of any changes or additions to work being performed under this contract
unless approved in advance and in writing by the Engineer.

7. FEDERAL-AID CONSTRUCTION CONTRACT CONTRACTOR shall comply with all provisions of the
Required Contract Provisions Federal-Aid Construction Contracts (FHWA 1273). '
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FHWA-1273 — Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

l. General

II.  Nondiscrimination

lll.  Nonsegregated Facilities

IV. Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

V1. Subletting or Assigning the Confract

Vil. - Safety: Accident Preventicn

Vill. False Statements Conceming Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Conirol Act

X Compliance with Govemmentwide Suspension and

Debarment Requirements

Xl. Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway Sysiem or Appalachian Local Access
Road Contracts {included in Appalachian contracts cnly)

I. GENERAL

1. Form FHWA-1273 must be physically incorperated in each
construction contract funded under Title 23 {excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must inserst this form in each
subcentract and further require iis inclusion in all lower fier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subconiractor, lowertier subcontractor
or service provider. '

Contracling agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lowertier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor’s own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed cn the
contract by piecevork, station work, or by subcontract.

1

3. Abreach of any of the stipulations contained in these
Required Contract Provisicns may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
coniracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any pupose
within the limits of a constructicn project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally dassified as
local roads or rural minor collectors.

II. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural semvice contracts.

In addition, the contractor and all subconfractors musi comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 604.3.

Note: The U.S. Department of Labor has exclusive authority o
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHAA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 48 CFR
Paris 21, 26 and 27; and 23 CFR Paris 200, 230, and 633.

The following provisicn is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Depariment of Labor (US DOL) and FH'WA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take
affimative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall constitute the EEO and specific afimative
action standards for the contractors project activities under
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this contract. The provisions of the Americans with Disabilities
Actof 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEQ:

a. The contractor will work with the contracting agency and
the Federal Govemment to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; Iayoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training.”

2. EEO Officer: The confractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEQ program and who
must be assigned adequate authority and responsibility to do
S0.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement vill be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once eveny six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the centractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Ofiicer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forih the contractor's EEQ
policy v/ill be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and viomen in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee refermral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify scurces of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred fo the contractor for employment
consideration.

b. Inthe event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO confract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
confractor to do the same, such implementation viclates
Federal nondiscrimination provisions.

¢. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to refering such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
perscnnel actions of every fype, including hiring, upgrading,
promotion, iransfer, demotion, layoff, and termination, shall be
taken without regard fo race, color, refigion, sex, national
origin, age or disabilify. The following procedures shall be
followed:

a. The contractor will conduct pesiedic inspecticns of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
perscnnel.

b. The contractor will pericdically evaluate the spread of
wages paid within each classificaticn to determine any
evidence of discriminatory wage practices.

¢. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the acfions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this confract, will attempt to resolve
such complaints, and will take appropriate corrective action
vithin a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The centractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
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applicants for employment or current employees. Such efforts
should be aimed at developing full joumey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for me
geographical area of contract performance. Inthe event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
trammg positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available tralning programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole orin part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association achng as agent, will include the  procedures set
forth below:

a. The contractor will use good faith efforis to develop, in
cooperation with the unions, joint training programs aimed
toward qualrfylng more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor wiill use good faith efforis to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

. The contractor is to obtain information as to the referral
practices and policies of the fabor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. Inthe event the union is unable to provide the contractor
with a reasonable flow of refemals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, rellglon sex, national
origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minorities and women. The failure of a union
to provide sufficient referrals (even though it s ob!lgated fo
provide exclusive referrals urider the terms of a ‘collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph In the event the union referral
practice prevents the contractor from mee’nng the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees viith Disabilities: The contractor must be familiar

with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all employment activities unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retenhon
of subcontractors, including procurement of materials and
leases of equ;pment The confractor shall take all necessary
and reasonable steps fo ensure nondi scrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13{b): '

a. The requirements of 40 CFR Part 26 and the State
DOT's U.S. DOT-approved DBE program are incorporated by
reference.

b. The coritractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor o camy out these reqmrements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

1. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years folloving the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number and viork hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts bemg made.in cooperation
with unions, when applicable, to increase employment
opportumhes for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classification requrred by the contract work. This informationis
to be reported on Form FHWA-1391. The staffing data should
represent the | pmject wiork force on board in all or any part of
the last payroll period preceding the end of July. If on- the-job
training is being required by special provision, the contractor
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vill be required to collect and report training data. The
employment data should reflect the work force on board during
all or'any part of the last payroll period preceding the end of
WJuly:

lll. NONSEGREGATED FAClLﬁlES

This provision Is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractor's obligation extenids further
to ensure that its employees are not assigned to perform their
services at any location, under the contractor's control, where
the facilities are segregated The term "facilities” includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms; locker rooms, and other
storage or dressmg areas, parking lots; drinking founiams
recreation or entertainment areas, transponahon and housmg
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
‘areas to assure privacy hetween sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal—ard construction
projects exceeding $2,000 and o all related subcontracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with miror revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimurh wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often thanonce a week and without subsequent deduction or
rehate on any account (except such payroll deductions as are -
pemuitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide finge benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determinafion of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such Iaborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are censidered wages
paid to such laborers or mechanics, subject to the provrsmns

of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarlerly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incumed during such weekly period.
Such [aborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work acmally performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics perfomnng work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein; Provided,
That the employer's payroll records accurately set forth the
time spent in each classification’in which work is performed.
The wage determination (including any additional classification
and wage rates cenformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.{1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, whichis not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The confracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(l) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is utilized in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
vage rates comamed in the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authonzed
representative, will approve, modify, or di isapprove every
additional classification action within 30 days of receipt and
so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is
necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracung officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all mterested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representahve will issue a determination within
30 days of receipt and so advise the ‘contracting officer or
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will nohfy the contracting officer within the 30-day period that
additional time is necessary.

(4) The wage rate {including fringe benefits where
appropriate} determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

c.Whenever the minimum v/age rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reascnably anticipated in providing hona fide fringe benefits
under a plan or program, Provided, That the Secretary of -
Labor has found, upon the vrritten request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
1o set aside in a separate account assets for the meeting of
vobhgatlons under the plan or progranm.

2. Withholding

The contracting agency shall upon its own action or upen
viritten request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally—
assisted contract subject to DawsBacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be -
considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
Tequired by the confract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the oontrachng agency
may, after vritten notice to the contractor, take such action as
may be necessary to cause the suspension of any further

payment, advance, or guarantee of funds untif such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor dunng the course of the work and
presewed for a period of three years. thereafter for all laborers
and mechanics workmg at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her oorrect classification, hourly rates
of wages paid {including rates of contnbulmns or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types déscribed in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours vorked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1 Xiv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-

5

Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Confractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registraticn of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
appllcable programs.

b.{1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)i), except that full social
security numbers and home addresses shall not be included
on weekly fransmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee (
e.g., the last four digits of the employee’s social security
number)_ The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at http:/Awvaw.dol.goviesafwhdforms/wh347instr.htm
or its successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcenfractors shall maintain the full social
security number and curmrent address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Départment of Labor for purposes of an
investigation or audit of compliance vith prevailing wage
requirements. Itis nota violation of this section for a prime
contractor to'require a subcenfractor o provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or

_subcontractor or his or her agent who pays or supervises the

payment of the persons employed under the contract and shall
certify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under §5.5 {a)(3)(ii) of
Regulaticns, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a){3){i) of Regulations, 29
CFR part 5, and that such information i is cormrect and
complete;

(i) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
-dunng the payroll period has been paid the full weekly
wages eamed, without rebate, either di irectly or indirectly,
and thatno deductlons have IJeen made either directly or
indirectly from the full wages eaméd, other than
pemissible deducticns as set forth in Regulations, 29 CFR
part 3;

(iii) That each Iaborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wiage determination
incorporated mto the contract.
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{3) The weekly submission of a properiy executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

{4) The falsification of any of the above certifications may -
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by autherized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subconfractor fails to submit the
required records or to make them available, the FHWA may,
after wiitien notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, orifa
persen is employed in his or her first 90 days of probaticnary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenficeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be efigible for
prabationary employment as an apprentice.

The allowable ratio of apprentices to joumeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire wiork force under
the registered program. Any worker listed on a payroll atan
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of v/ork actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the rafios and wage
rates (expressed in percentages of the joumeyman’s houry
rate) specified in the contractor’s or subcontractor’s registered
program shall be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice’s level of
progress, expressed as a percentage of the journeymen hourly

rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classificaticn,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
pemitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, frainees will not be
pemmitted to work at less than the predetermined rate for the
woIK performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal cerfification by the U_S.
Depariment of Labor, Employment and Training
Administration.

The ratio of trainees to joumeymen con the job site shall not be
greater than pemitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the joumeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the -
trainee program. If the trainee program does not mention
finge benefits, frainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determinaticn which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the wiork actually performed.

In the event the Employment and Training Administration
vithdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an -
acceptable program is approved.

c. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.
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d. Apprentices and Trainees (pregrams of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promaoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
The straight ime hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
joumeymen shall not be greater than permitted by the terms of
the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcentractor shall insert
Form FHWA-1273 in any subcontracis and also require the
subcentractors to include Form FHWA-1273 in any lower tier
subcentracis. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the coniract clauses in 280 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 28 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcenfractor as provided in 28 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 20 CFR paris 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the Iabor standards provisions of this contract shall not
be subject to the general disputes ciause of this contract. Such
disputes shall be resolyed in accordance with the procedures
of the Depariment of Labor set forth in 22 CFR paris 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Depariment of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contracior cerfifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor’s firm is a person or firm ineligible to
be awarded Govermnment contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12{a)(1).

b. No part of this contract shall be subcontracted to any person
or firm ineligible for award of 2 Govemment contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amountin excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(3) or 28 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or invelve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
viorkweek in which he or she is employed on such work o
viork in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcentractor responsible therefor shall be liable for the
unpaid wages. In addition, such contracter and subcontractor
shall be liable to the United States (in the case of work dene
under contract for the District of Columbia or a temitory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
pemitted to-work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon writien request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontracter under any such contract orany
other Federal contract with the same prime contractor, crany
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcentractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.)
through (4.) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lowser tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.
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VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System.

1. The contractor shall perform with its ovm organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total criginal contract price, excluding any specialty items
designated by the confracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original confract price before computing the amount of work
required to be performed by the contractor’s own erganization
{23 CFR635.116).

a. The term “perform work with its own organization” refers
1o workers employed or leased by the prime confractor, and
equipment owned or rented by the prime contractor, with or

" without operafors. Such term dees not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime conftractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term if the prime
coniractor meets all of the following conditions:

{1) the prime confractor maintains confrol over the
supervision of the day-to-day activities of the leased
employees;

{2) the prime contracter remains responsble for the quality

of the work of the leased employees;

(3) the prime contractor retains all power o accept or
exciude individual employees from work on the project; and

{4) the prime contractor remains utiimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. “Specialty ltems" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section Vi is computed includes the cost of
material and manufactured products which are to be
purchased or produced by the contractor under the coniract
provisions.

3. The contractor shall fumish (a) a competent
superintendent or supervisor who is employed by the firm, has
full authority to direct performance of the work in accordance
with the contract requirements, and is in charge of all
construction operations (regardless of who performs the work)
and (b) such other of its own organizaticnal resources
{supervision, management, and engineering services) as the
contracting officer determines is necessary fo assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfiliment of the
contract. Written consent vill be given only after the

contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however, contracting
agencies may establish their own self-performance
requirements. ‘

Vil. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the periormance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
goveming safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safefy of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. ltis a condition of this contract, and shall be made a
condition of each subcenfract, which the contractor enters info
pursuant to this contract, that the contractor and any
subconfractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to hisfher
health or safety, as determined under censtruction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance wih Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this
contract that the Secretary of Labor or authorized -
representafive thereof, shall have right of entry to any site of
contract performance to inspect or investigate the matter of
compliance with the construction safety and health standards
and to carmy out the duties of the Secretary under Section 107
of the Contract Work Hours and Safely Standards Act (40
U.S.C.3704).

VIIi. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, itis essential that all persons concemed
viith the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FH'WA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where it is readily available to all persons concemed
vith the project:

18 U.S.C. 1020 reads as follows:
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"Whoever, being an officer, agent, or employee of the United
States, or of any State or Teritory, or whoever, whether a
person, association, fim, or corporatlon knomngly makes any
false statement, false representation, o false report as to the
character, qualrty quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submrtted for
approval to the Secrefary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials fumished or to be furished, in
connection with the construction of any highway or related
project appmved by the Secretary of Transportation; or

Whoever knmmngly makes any false statement or false
representation as to material factin any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both.”

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bldder proposer,
Federal-aid construction confractor, or subcontmctor as
appropnate ‘will be deemed to have stipulated as follows_

1. That any person who is or will be utilized in the
pexformance of this contract is not prohibited from receiving an
award due to-a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcmg
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
coniracts, design-build contracts, ‘subcontracts, lower-tier
subcontmcis purchase orders, lease agreements consuliant
contracts or any other covered transaction requiring FHWA
approval or thatis estimated to cost $25,000 or more — as
defined in'2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to prowde the certification set out
Dhelow will not necessanly r%ult in denial of pammpahon inthis

covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the depariment or.agency’s
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to fumish a
certification or an explanation shall disqualify such a person
from participation in this transaction.

¢. The ceriification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal GovemmenL the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become emroneous by reason of changed
circumstances.

e. The terms "covered transaction," "debarred,”
"suspended,” "ineligible,” "parhcupant " "person,” "principal,”
and "voluntarily excluded,” as used in this clause, are defined

in 2 CFR Parts 180 and 1200 *First Tier Covered

- Transactions” refers to any covered transaction between a

grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction undera First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has éntered into a
covered transaction with a First Tier Participant or qther Lover
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter info any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into thls transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the department or contracting agency, _entering
into this covered transaction, without modification, in all lower
tier covered transactioris and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upona
certification of a prospective participant in a lower tier covered

transaction thatis not debarred, suspended, ineligible, or
‘voluntarily excluded from the covéred tmnsact]on unless it

knows that the certification is emoneous.” A partlmpant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactlons To verify the eligibility of its principals, as well as

the eligibility of any lower tier prospective participants, each

participant may, but is not reqwred to, check the Excluded
Parties List System website (https: Ilwww epls. gov/) whichis
compiled by the General Services Administration. -
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i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is nomally possessed by
a prudent person in the ordinary course of business dealings.

J. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
krowingly enters into a lower fier covered transaction with a
perscn who is suspended, debarred ineligible, or voluntarily
excluded from participation in this hansactlon in addition to
other remedies available to the Federal Govemment, the
department or agency may teminate this transaction for cause
or default.

ThART

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the hest of
its knowledge and'belief, that it and its principals:

(1) Are not presently debamed suspended, proposed for
debament, declared ineligible, or voluntamy excluded from
participating in covered fransactions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
‘against them for commission of fraud or a criminal offense in
connection with obtaining, attempting fo obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
stafutes or commission of embezzlement, thefi, forgery,

_bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

{3) Are not presently indicted for or otherwise criminally or
civilly charged hy a govemmental entity (Federal, State or
local) with commissien of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

{4) Have not within a three-year period preceding this
‘application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Cerﬁﬁcation - Lower Tier Participants: -

{Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prier FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospechve
lower fier is providing the certification set out below.

b.The certlﬁcat:on in this clause isa matenal representation
of fact upon which reliance was placed when this transaction
v/as entered into. If it is later deterniined that the prospective
Iower tier parhcnpant knowingly rendered an emoneous
certification, in addifion to other remedies available to the
Federal G_oyemment, the department, or agency with which

this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower fier participant
leams that its cerfification was erroneous by reason of
changed circumstances.

d. The terms "covered transaction,” "debarred,”

"suspended,” "ineligible,” "pamc:pant "persen,” "pnnupal b
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions™
refers fo any covered transaction between a grantee or
subgrantee of Federal funds and a participant (stch as the
prime‘or general contract). “Lower Tier Covered Transactions”
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant”
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor).. “Lower Tier
Participant™ refers any participant vho has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

e.The prospechve lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which thls
transaction originated.

f. Thé prospective lower tier participant further agrees by
submitting this proposal that it viill include this clause titied
"Certification Regarding Debarment, Suspensxon Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
vithout modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

0. A participant in a covered transaction may rely upona
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the oovered transaction, unless it
knows that the certification is emoneous. A parucspant is
responsible for ensuring that its’ pnnc1pals are not suspended,
debarred, or otherwise ineligible to participate in covered
transacttons To verify the eligibility of its principals, as well as
the eligibility of any lower lier prospective participants, each
participant may, butis not required to, check the Excluded
Parties List System website (hﬂQSJNVWW epls.aov/), whichis
compiled by the General Services Administration:

h. ‘Nothing contained in the foregoing shall be construed to
fequire ‘establishment of a system of records in order to render
in good faith the cértification required by this clalse. The
knowledge and mfotmahon of participant is not neqmred to
exceed that which is nomally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authonzed under paragraph e of
these instructions, if a parhmpant in'a covered transaction
knowingly enters lnto a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation’in this transactlon in addition to
other remedies available to the Federal Govemment, the -
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department or agency with which this transacticn originated
may pursue available remedies, including suspensicn and/or
debament.

thXr ke

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion—Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presentiy debarred, suspended, proposed for debamment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lewer tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

L& & B 2

X1. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$10D,000 {48 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that

a. No Federal appropriated funds have been paid or will be
paid, by or cn behalf of the undersigned, to any person for
influencing or attempting to infiuence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
coniract, the making of any Federal grant, the making of any
Federal loan, the entering info of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying,"” in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this ceriification is a prerequisite
for making or entering into this transactiocn imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appalachian Regicnal Develcpment Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the Siate wherein the contract work is
situated, except:

a. To the extent that qualified persens regulariy residing in
the area are not available.

b. For the reasonable needs of the confractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

¢. For the abligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
perscns employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph {4) below.

2. The contractor shall place a job order with the State
Employment Sesvice indicating (a) the classifications of the
Iaborers, mechanics and other employees required to perform
the contract work, (b) the number of employess required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Sevice to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
informatiocn submitted by the contractor in the original job order
is substantially modified, the participant shall promptiy notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
Jjob applicants referred to him by the State Employment
Senvice. The contractoris not required to grant employment to
any job applicants who, in his cpinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
nomally reside in the [abor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(g) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.
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6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may ke, done as cn-site work.
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CONTRACTOR
Souza Engineering Contracting, Inc

4027 Santa Ee'Road
San Luis @bispo, GA 93401

Y: f
Gonse No. 479476 (-2 YR "Sevza, Frsdert

Business Type: Corporation

By: By: 4@ l/%/‘/

Chairperson, Board of Supervisors cGdlpin ¥
County of Santa Barbara lrector f Public Works
ATTEST:

Mona Miyasato
County Executive Officer
Clerk of the Board

BY:

Deputy

APPROVED AS TO FORM:
Michael Ghizzoni
County Counsel

BY: %/'A‘ W a

Deputy County Counsel N
APPROVED AS TO ACCOUNTING FORM: APPROVED AS TO FORM:
Robert W. Geis, C.P.A. Ray Aromatorio
Auditor—Contrgller Risk Manager

N

054 02 03 2820 0600 0017 7510 3001
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BID ITEM LIST

tem | pp | Jem Description Unit | Quantity | Unit Price ltem Total
1 70030 | LEAD COMPLIANGE PLAN LS 1| $4,500.00 $4,500.00
PROGRESS SCHEDULE (CRITICAL PATH
2 BB | Py LS 1| $3,600.00 $3,600.00
3 120090 | CONSTRUGTION AREA SIGNS LS 1| $3,600.00 $3,600.00
4 120100 | TRAFFIC CONTROL SYSTEM s 1| $15,000.00 $15,000.00
5 onrion I;/GPl_liiTlsll) BARRICADE (WITH WARNING A N 519,00 585400
. 120149 | TEMPORARY PAVEMENT MARKING o ” P $154.00
(PAINT)
7 120159 | TEMPORARY TRAFFIC STRIPE (PAINT) | LF | 1,280 $2.50 $3,200.00
8 128601 | TEMPORARY SIGNAL SYSTEM LS 1| $62,000.00 $62,000.00
. 128651 | PORTABLE CHANGEABLE MESSAGE = 2| set17.00 $12.234.00
SIGNS
10 129000 | TEMPORARY RAILING (TYPE K) LF | 1,000 $31.00 $31,000.00
TEMPORARY CRASH CUSHION
11 | P | 120110 | FEEFOREYS EA 2| 48,640.00 $17,280.00
12 130100 | JOB SITE MANAGEMENT LS 1| $25,000.00 $25,000.00
PREPARE WATER POLLUTION
13 130200 | gREPAREWATER PO LS 1| $9,000.00 $9,000.00
14 130680 | TEMPORARY SILT FENCE LF | 1,000 $8.00 $8,000.00
15 141000 | TEMPORARY FENCE (TYPE ESA) LF | 200 $10.00 $2,000.00
16 141120 | TREATED WOOD WASTE LS 1| $1,600.00 $1,600.00
17 146002 g‘g;"TRACTOR’SUPPL'ED BIOLOGIST LS 1| $88,800.00 $88,800.00
18 150661 | REMOVE GUARDRAIL LF | 220 $9.00 $1,980.00
19 150711 | REMOVE PAINTED TRAFFIC STRIPE LF | 740 $2.40 $1,776.00
20 150776 | REMOVE DRAINAGE FACILITY EA 2 $994.00 $1,988.00
21 150812 | REMOVE PIPE LS 1| $1,400.00 $1,400.00
22 151269 | SALVAGE OBJECT MARKER EA 7 $120.00 $840.00
23 | P | 151536 | RECONSTRUCT FENCE (BW) LF | 500 $11.00 $5,500.00
24 157550 | BRIDGE REMOVAL LS 1 | $165,000.00 |  $165,000.00
25 160102 | CLEARING & GRUBBING LS 1| $4,600.00 $4,600.00
2 190101 | ROADWAY EXCAVATION cy | 660 $67.00 $44,220.00
27 | F | 192003 | STRUCTURE EXCAVATION (BRIDGE) cy | 1,711 $39.00 $66,729.00
STRUCTURE EXCAVATION (SOLDIER
28 | F | 102049 | SIRNVALT oy | 445 $35.00 $15,575.00
20 | F | 193003 | STRUCTURE BACKFILL (BRIDGE) cy | 310 $175.00 $54,250.00
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Itr\ekr)n P-F (I:tg?e Description Unit | Quantity Unit Price Item Total
30 | F | 193029 \?\/TATE?TURE BACKFILL (SOLDIERPILE | @ [ 449 $136.00 $42,160.00
31 | F | 193116 | CONCRETE BACKFILL (SOLDIER PILE cY 16 | $1,008.00 $16,128.00
; WALL)
32 194001 | DITCH EXCAVATION oY 30 $50.00 $1,500.00
33 | P | 198250 | GEOSYNTHETIC REINFORCEMENT sy | 130 $17.00 $2,210.00
34 | P |198250A ﬁggf{YNTHET'C REINFORCEMENT sy 50 $12.73 $636.50
ROLLED EROSION CONTROL PRODUCT
35 el Pt sy | 1300 $4.20 $5,460.00
36 210600 | COMPOST (2" THICK) SF | 9,000 $0.62 $5,580.00
37 250201 | CLASS 2 AGGREGATE SUB BASE cy | 370 $81.00 $29,970.00
38 260203 | CLASS 2 AGGREGATE BASE cy | 240 $98.00 $23,520.00
39 390132 | HOT MIX ASPHALT (TYPE A) TON| 320 $184.00 $58,880.00
40 | P | 490326 | STEEL SOLDIER PILING (W27X161) LF | 635 $98.00 $62,230.00
41 490407 | 37" DIAMETER DRILLED HOLE LF | 595 $160.00 $95,200.00
42 490607 ‘F",?LI%ST"N‘DR'LLED'HOLE CONCRETE | ¢ | 447 $400.00 |  $178,800.00
43 | F | 510053 | STRUCTURAL CONCRETE, BRIDGE oy | 375 | $1,365.00| $511,875.00
44 | P-F |510060A| PRECAST CONCRETE LAGGING oY | 192 $800.00 |  $153,600.00
STRUCTURAL CONCRETE, APPROACH
45 | F | sto08s | SIELEIRALS cY 20 | $1,600.00 $32,000.00
46 | F | 510502 | MINOR CONCRETE (HEADWALL) cY 7| $2,600.00 $18,200.00
FURNISH PRECAST PRESTRESSED
47 | P | 512284 | CONCRETE SPLICED BULB-TEE GIRDER | EA 6 | $115,000.00 |  $690,000.00
(150-160)
ERECT PRECAST PRESTRESSED
48 | F | 512800 | oA OLERE O] B EA 6 | $9500000 | $570,000.00
49 | P | 519091 | JOINT SEAL (MR 1 1/2") LF 75 $97.00 $7,275.00
50 519102 | JOINT SEAL (TYPE AL) LF 40 $42.00 $1,680.00
51 | P-F | 520102 | BAR REINFORCING STEEL (BRIDGE) LB |118,087 $1.65 |  $194,843.55
52 | P-F | 520120 | HEADED BAR REINFORGEMENT EA | 232 $82.00 $19,024.00
53 590120 gﬁﬁg AND PAINT STEEL SOLDIER LS 1| $31,000.00 $31,000.00
54 | P |e65075 }SHI&%RRUGATED STEEL PIPE (0.138 LF | 250 $100.00 $25,000.00
12" WELDED STEEL PIPE CASING
55 | P |703a50a| 2o WA LF 70 $179.00 $12,530.00
56 | P |7034508| 24 WELDED STEEL PIPE CASING LF 70 $228.00 $15,960.00
(BRIDGE)
TEMPORARY FENCE (TYPE BW, 5-
57 | P | sootot | g O oen LF | 1,000 $6.78 $6,780.00
58 820118 | GUARD RAILING DELINEATOR EA 14 $36.00 $504.00
59 820132 | OBJECT MARKER (TYPE L) EA 3 $72.00 $216.00
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'tﬁ? P-F (I;tgéne Description Unit | Quantity [ Unit Price ltem Total

60 820134 | OBJECT MARKER (TYPE P) EA 4 $96.00 $384.00
MIDWEST GUARDRAIL SYSTEM (WOOD

6 | B | 852007 | doem iR ComeD) LF 70 $63.60 $4,452.00
VEGETATION CONTROL (MINOR

62 832070 | {5 CreTE) sy | 190 $109.00 $20,710.00

63 | P-F |833088a| TUBULAR BICYCLE RAILING (POWDER | | . | 446 $113.00 $45,878.00
COATED)

64 | P-F | 839521 | CABLE RAILING (POWDER COATED) LF | 150 $38.00 $5,700.00
TRANSITION RAILING (TYPE WB-31)

65 | P |asosas | oo ATED) EA 4|  $6,360.00 $25,440.00
ALTERNATIVE IN-LINE TERMINAL

66 | P | 830584 | Gy Lo (DOWDER COATED) EA 4| $5190.00 $20,760.00
CONCRETE BARRIER (TYPE 732

67 | F |ssorr7 | pIREAES LF | 406 $321.00 |  $130,326.00

68 840656 | PAINT TRAFFIC STRIPE (2-COAT) LF | 1,840 $0.50 $920.00

69 | P | 999990 | MOBILIZATION LS 1 | $193,000.00 |  $193,000.00

PROJECT TOTAL $3,912,012.05
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CERTIFICATE OF COMPLIANCE

as spgcified for this project have been

- V)~

Souza Endineering CWW&
B%%eve A Sevuza
y

This is to certify that all requirements for insurance of subcontrac
met.

P&SV}QH\‘

Title

Maxdn Q 2015

Date

CALIFORNIA LABOR CODE SECTION 1860 AND 1861 CERTIFICATION

| am aware of the provisions of Section 3700 of the Labor Code which requires every employer to be insured
against liability for worker's compensation or to undertake self-insurance in accordance with the provisions of
that code, and | will comply with such provisions before commenci performance of ork of this
contract.

ﬁoﬁia Engineering&on‘ifa;ﬁﬁ/g, Inc

BSS\'Q\[Q A S[wuza
P(‘OSI&Q\(\\*

Title

Macddn 9, 201S

Date

(Submit cbmpleted form with your Agreement, Bonds and Certificates of Insurance)
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PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS:

That the County of Santa Barbara of the State of California (hereinafter referred to as the County) and
Souza Engineering Contracting, Inc (hereinafter referred to as Principal) have by written agreement dated
, entered into a Contract identified as:

Project Title: BRIDGE NO. 51C-0371 JALAMA ROAD OVER JALAMA CREEK (REPLACING EXISTING
BRIDGE NO. 51C-0017) 8.8 MILES SOUTHWEST OF STATE ROUTE 1

County Project No. 862278

(Hereinafter referred to as the Contract) and

That, pursuant to law and to said Contract, and before entering upon the performance of said Contract, the
principal is required to file with the County a good and sufficient bond to secure the payment of [abor and

materials claims.

NOW, THEREFORE, said Principal and

as corporate surety (hereinafter referred to as Surety), are held firmly bound unto the County in the amount
of $3,912,012.05 for the payment of which Principal and Surety bind themselves, their heirs, executors,
administrators, successors and assigns both jointly and severally. The payment bond must also contain
provisions which automatically increase amounts thereof and/or time of completion or both for all change
orders, extensions and additions to the work provided pursuant to this Agreement. Surety shall be and
hereby warrants that it is currently listed as an insurer authorized and admitted by the California Insurance
Commissioner to issue surety insurance in the State of California, in the list published by the California
Department of Insurance.

THE CONDITION OF THIS OBLIGATION IS SUCH that if said principal, his or its subcontractors, heirs,
executors, administrators, successors, or assigns, shall fail to pay any of the persons named or referred to in
Section 9100 of the California Civil Code, or amounts due under Unemployment Insurance Code with respect to
work or labor performed by any such claimant, or for any amounts required to be deducted, withheld and paid
over to the Employment Development Department from the wages of employees of the Contractor and his
Subcontractors pursuant to Section 13020 of the Unemployment Insurance Code with respect to such work and
labor as required by Division 3, Part 4, Title XV, Chapter 7 (commencing at Section 9550) of the California Civil

‘Code, or this bond, then said Surety will pay for the same, in an amount not to exceed the amount hereinafter

set forth.

This bond shall insure to the benefit of any and all persons, entities, companies and corporations named or
referred to in Section 9100 of the California Civil Code, so as to give a right of action to them or their assign in
any suit brought upon this bond.

And the said Surety, for value received, hereby agrees that no change, extension of time, alteration or
addition to the terms of the Contract, or to the work to be performed thereunder, or the Specifications
accompanying the same, shall in anywise affect its obligations on this bond, and it does hereby waive notice of
any such change, extension of time, alteration or addition to the terms of the Contract or to the Specifications.
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In the event suit is brought upon this Bond by County and judgment is recovered, Surety shall pay all costs
incurred by the County in such suit, including a reasonable attorney's fee to be fixed by the court.

Death, illness, disability or disqualification of the Principal shall not relieve Surety of its obligations
hereunder.

Principal Surety
By : Signature of Attorney-in-fact
DATED:

Address

Surety's Agent for Service of Process (located within the State of California):

Name 61‘ Agent

Address

City, State & Zip

FAX Number

NOTE: Signature of those executing for Surety must be properly acknowledged.
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Payment Bond

PERFORMANCE BOND
KNOW ALL MEN BY THESE PRESENTS:

That the County of Santa Barbara of the State of California (hereinafter referred to as the County) and
Souza Engineering Contracting, Inc (hereinafter referred to as Principal) have by written agreement dated
, entered into a Contract identified as:

Project Title: BRIDGE NO. 51C-0371 JALAMA ROAD OVER JALAMA CREEK (REPLACING EXISTING
BRIDGE NO. 51C-0017) 8.8 MILES SOUTHWEST OF STATE ROUTE 1

County Project No. 862278

(Hereinafter referred to as the Contract) and

That, the Principal is required under the terms and conditions of said Contract to furnish a bond for the
faithful performance of Contract.

NOW, THEREFORE, said Principal and

as corporate surety (hereinafter referred to as Surety), are held firmly bound unto the County in the amount
of $3,912,012.05 for the payment of which Principal and Surety bind themselves, their heirs, executors,
administrators, successors and assigns both jointly and severally. Surety shall be and hereby warrants that it is
currently listed as an insurer authorized and admitted by the California Insurance Commissioner to issue
surety insurance in the State of California, in the list published by the California Department of Insurance.

THE CONDITION OF THIS OBLIGATION IS SUCH that if the Principal, his heirs, executors, administrators,
successors, or assigns, shall perform all of the covenants, conditions and agreements in said Contract and any
alteration thereof made as herein provided, in his or their part, to be kept and performed at the time, and in the
manner therein specified, and shall indemnify and save harmless County, its officers, agents, and employees,
as therein stipulated, then this obligation shall become null and void; otherwise it shall be and remain in full
force, virtue and effect.

And the said Surety, for value received, hereby agrees that no change, extension of time, alteration or
addition to the terms of the Contract, or to the work to be performed thereunder, or the specifications
accompanying the same shall in anywise affect its obligations on this bond, and it does hereby waive notice of
any such change, extension of time, alteration or additions to the terms of the Contract or to the work or to the
specifications.
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Payment Bond

In the event suit is brought upon this Bond by County and judgment is recovered, Surety shall pay all costs
incurred by the County in such suit, including a reasonable attorney's fee to be fixed by the court.

Death, illness, disability or disqualification of the Principal shall not relieve Surety of its obligations
hereunder. '

Principal Surety
By ' Signature of Attorney-in-fact
DATED:

Address

Surety's Agent for Service of Process (located within the State of California):

Name of Agent

Address

City, State & Zip

FAX Number

NOTE: Signature of those executing for Surety must be properly acknowledged.
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