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 Mitigation of off-reservation impacts to the same degree as required by state and federal 
 laws.  In order to ensure consistent regulation, public participation, and environmental protection, 
 compacts must require tribal governments operating a casino or other related business to fully 
 analyze and mitigate all off-reservation impacts to the same degree as required by state and 
 federal environmental laws. Further, compacts must provide a process to fairly determine 
 whether the Tribal Environmental Impact Report (TEIR) is consistent with NEPA and CEQA 
 standards and provide adequate information to fully assess the impact of a project.   
 

o Language The Fort Independence Compact authorized by Gov. Brown in 2013, 
Sections 11.8.1 through 11.8.7, specifically set forth requirements for tribal 
environmental impact reports and the need to consider existing baseline data and 
environmental setting as well as the need for a tribe to provide "good faith" response 
to comments.  
 

o Use of the "Off-Reservation Environmental Impact Analysis Checklist," referenced 
within Attachment B of the Fort Independence Compact, should be included in order 
to accurately address the comprehensive impacts associated with any proposed 
project. 

 

 Tribal governments operating a casino or other business must be subject to the authority 
 of local and state regulations concerning public health and safety issues.  This must 
 include, but not be limited, to water sewer, fire inspection and protection, ambulance, food and 
 building inspection, and critical law enforcement services.   
 

o Section 12 of the Fort Independence Compact specifically identifies and addresses 
the County of Santa Barbara's needs regarding compliance with all state and local 
standards.  

 
o Section 6.4.2 (b) – (h) requires compliance with the California Building Code and the 

California Public Safety Code with pertinent references to building, electrical, energy, 
mechanical, and fire safety systems.  

 

o Section 9.4 of the Fort Independence Compact states that all state and local law-
enforcement agencies and state courts should exercise jurisdiction to enforce the 
state’s criminal laws on Indian lands including a gaming facility, and all similar 
structures, as exercised to the fullest extent of the decisions of the US Supreme 
Court.  

 

 Judicially enforceable agreements must be required to ensure impacts are fully analyzed 
 and mitigated. Compacts must also contain provisions to impose binding arbitration on the Tribe 
 and County if the parties cannot agree on the terms of a mutually-beneficial enforceable 
 agreement related to mitigation of the impacts of a new or expanded casino or related project.   
 

o Section 11.8.8 of the Fort Independence Compact provides appropriate language to 
foster government to government relationships yet also provides for binding 
arbitration as a means to resolve disputes.  In order to fully implement the principles 
referenced throughout this correspondence it is essential to secure a judicially 
enforceable agreement with a local government before a new or extended compact 
becomes effective.  
 

o The Fort Independence Compact Sections 11.8.7 and 11.8.8 provide requested 
language; specifically, Section 11.8.8 (b) includes a waiver of sovereign immunity to 
enforce the obligation to arbitrate, enforce any arbitration award and to enforce a 




