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Contract with the City of Goleta



AGREEMENT BETWEEN THE COUNTY OF SANTA BARBARA
AND THE CITY OF GOLETA
AND ESCROW INSTRUCTIONS
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This Agreement is made on this 23'° day of August, 2016, by and between the City of
Goleta, a general law city within the County of Santa Barbara, California (hereinafter referred to as
"GRANTEE"), and the County of Santa Barbara, a political subdivision of the State of California
(hereinafter referred to as "COUNTY"), wherein COUNTY agrees to grant certain funds to
GRANTEE for the purposes and on the conditions specified herein.

RECITALS

WHEREAS, GRANTEE submitted an application to the Coastal Resource Enhancement
Fund ("CREF"), seeking money to purchase a 0.33-acre parcel from a private party located along
Ellwood Beach Drive, adjoining the Sperling Preserve, currently shown as APN No. (079-553-
010 in the official records of Santa Barbara County (herein referred to as PROPERTY); and

WHEREAS, COUNTY has chosen to award GRANTEE a $48,000 CREF grant to be paid
towards acquisition of PROPERTY once GRANTEE secured all funds necessary to purchase and
hold sole interest in PROPERTY; and

WHERIEAS, GRANTEE has submitted a certified appraisal dated October 19, 2015 for
PROPERTY, with a fair market value of $130,000; and

WHEREAS, GRANTEE has submitted a copy of GRANTEE’s Letter of Intent to the
owner of PROPERTY, dated April 12, 2016, stating it would purchase PROPERTY for $91.000.

GRANT TERMS AND CONDITIONS

Now, therefore, in consideration of the mutual promises hereinafier set forth, it is agreed
as follows:

1. PURPOSE:

The purpose of this Agreement is to award GRANTEE a grant of CREF funds towards
purchase of the fee interest in PROPERTY and subsequently upon close of escrow convey a
perpetual Conservation Easement over PROPERTY to COUNTY for the protection of plants,
animals, and other natural resources and habitat, and to provide public access. The Conservation
Lasement shall be the “Conservation Easement Deed and Agreement” attached hereto as Exhibit
“B”, incorporated herein by reference.

(a) CREF GRANT FOR ACQUISITION: COUNTY shall pay a total of {orty-
eight thousand dollars ($48.000) from the Coastal Resource Enhancement Fund (Fund #0063, Dept.
#053, Program #5090, Account #7863, Project #1505) (hereinafter referred to as “Grant Funds™)
towards the purchase of fee interest of PROPERTY as stipulated herein.




(b) BEFINITION OF PROPERTY: The PROPERTY purchased with this grant
is defined as Assessor Parcel Number Book 79, Page 553, Parcel 10, in the County of Santa
Barbara, State of California, inclusive of maps in the office of the County Recorder of said
County. The property is described on the Quitclaim Deed as “Lot 11 in Block 3 of Ellwood
Acres No. 2, in the County of Santa Barbara, State of California, according to the map thereof
recorded in Book 15, at Pages 155 and 156, records of Santa Barbara, County” as shown in
IExhibit “A,” attached hereto and incorporated herein by reference.

(¢) CONSERVATION EASEMENT AREA: The PROPERTY s 0.33 acres of
open space has natural resources and recreational value. The Conservation Easement area shall
include the entire PROPERTY. The easement boundary is legally described and shown on Exhibit
“A” of this Agreement.

‘The land use restrictions and management measures applied to the Conservation
Easement area shall be recorded through the Conservation Easement.

2. GRANTEE’S RESPONSIBILTY: The GRANTEE hereby agrees to acquire the
fee mterest in said PROPERTY and further agrees to convey a Conservation Easement over said
PROPERTY substantially in the form attached hereto as Exhibit “B.”

Provided the COUNTY meets its funding and escrow obligations described herein,
GRANTEE shall pay to PROPERTY owner the necessary consideration for the purchase of the
PROPERTY and grant the Conservation Easement to COUNTY.,

(a) GRANTEE is purchasing PROPERTY from a private party for $91,000.00.
Along with Grant Funds ($48,000), GRANTEE has secured an additional $48.000 amount of funds
including escrow and title fees to obtain fee interest in PROPERTY. Upon close of escrow,
GRANTEE shall obtain a California Land Title Association owner’s policy of title insurance
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Easement to COUNTY, COUNTY will obtain a California Land Title Association owner’s policy
of title insurance covering COUNTY s interest in the Conservation Fasement. Costs of each such
policy shall be paid by GRANTEE.

{b) GRANTEE guarantees that, in the event a loan is obtained as partial purchase
money for the PROPERTY, GRANTEE shall use other assets as collateral for the loan and shall not
encumber the PROPERTY.

() The COUNTY must provide the certificate of acceptance of the COUNTY
Board of Supervisors of the Conservation Easement and deposit the same into escrow for recording.

(d) GRANTEE shall request the Escrow Officer to release a certified copy of the
PROPERTY Grant Deed, as executed by the property owner, prior to the close of escrow in order to
receive “acceptance” by the GRANTEE’s City Council Board. GRANTEE shall provide the
COUNTY prior to the close of escrow a GRANTEE executed Conservation Easement in order to
recelve “acceptance” by COUNTY s Board of Supervisors.

(e} GRANTEE represents and warrants to the County that to the best of
GRANTEE’s knowledge, after appropriate due diligence, including a title report, that there are no
outstanding monetary or mechanic’s liens to which the Conservation Easement will be subject, the
foreclosure of which would cause the Conservation Easement to be extinguished.

{f) GRANTEE shall hold COUNTY harmless and reimburse COUNTY for any and
all of COUNTY s losses and expenses occasioned by reason of any easements, contracts, leases,
agreements, permits, and voluntary or involuntary liens encumbering said PROPETY which causes
the Conservation Easement not o be held in perpetuity.



(g} GRANTEE shall ensure sufficient financial resources fo retain fee ownership
and manage PROPERTY. Any transfer of ownership shall be limited to governmental entities or
financially solvent, non-profit organizations mutually agreeable to GRANTEE and COUNTY to
assure sufficient financial responsibility associated with post-acquisition management and use.

3. COUNTY’S RESPONSIBILITY: COUNTY agrees to deposit into escrow the
Grant Funds ($48,000) to fund the purchase of the PROPERTY. At least one (1) day prior to the
close of escrow, COUNTY shall deposit in escrow the Grand Funds. If for any reason COUNTY
shall have deposited the Grant Funds into escrow, and escrow shall have failed to close, the Grant
Funds shall be returned in its entirety to COUNTY within thirty (30) days of the date escrow was to
have closed.

Notwithstanding any other provision of the Agreement, the maximum contribution of the
COUNTY with regard to the CREF award and the terms of this Agreement shall not, under any
circumstances, exceed the Grant Funds sum of $48,000, which may only be used toward the
purchase price of the PROPERTY. GRANTEE shall be responsible for all costs of acquisition,
including escrow and title insurance fees and any portion of the purchase price in excess of the
CREF Grant Funds.

4. ESCROW INSTRUCTIONS AND FEES:

(a) Opening of Escrow:

Upon execution of this Agreement by all parties, GRANTEE shall open an escrow, and
shall deliver to the Escrow Officer a copy of this fully executed Agreement along with the fully-
executed Purchase Contract for the PROPERTY. This Agreement shall become a part of the
Escrow and shall constitute the basic mstructions between the COUNTY and GRANTEE to the
Escrow Officer.

The parties agree to execute such additional instructions and documents as are reasonably
required to complete the closing of the transaction contemplated herein in accordance with the terms
and conditions of this Agreement. On behalf of the COUNTY, the Director of General Services
Department, or designee, shall execute the necessary escrow instructions and/or additional
instructions, which may be required to complete the closing of this real property transaction. On
behalf of the GRANTEE, the City Manager, or designee, shall execute the necessary escrow
instructions and/or additional instructions, which may be required to complete the closing of this
real property transaction. In case of conflict between this Agreement and any such escrow
documents, the terms of this Agreement shall govern.

(b) Close of Escrow and Pavment Obligations:
Escrow shall close concurrently with GRANTEE’s close of escrow for the PROPERTY, or
on such other date as the parties may mutually agree in writing. The close of escrow shall occur
upon the recordation of:

i The Grant Deed vesting fee title to the PROPERTY in GRANTEE,

ii. The Conservation Easement Deed and Agreement vesting title to the
Conservation Easement in COUNTY,

iii. Release of purchase funding for the PROPERTY to the property
owner, and
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iv. Payment of all escrow-related fees and costs, inciuding title
insurance.

GRANTEE shall pay or cause to be paid all escrow and recording fees as well as the
documentary stamp tax, if any, incurred in the conveyance of the Conservation Easement to the
COUNTY. Satd escrow and recording charges shall include any partial reconveyance and
subordination fees as may be required. GRANTEE shall pay all escrow fees in the event that this
escrow is canceled prior to the conveyance of the Conservation Easement to COUNTY.,

{¢) Escrow Officer’s Obligations:

The escrow officer shall be responsible for the following:

i. To obtain subordination or full reconveyance agreements from any holders of
liens against the PROPERTY, provided that OWNER shall cooperate with the Escrow Officer in
obtaining such documents from any and all such creditors; and

ii. To record the executed documents described 1n Section 4 (b) above, with the
Santa Barbara County Recorder’s Office, and deliver the recorded documents to COUNTY upon
close of escrow; and

ifi. To deliver the Grant Funds to GRANTEE prior to the close of escrow of the
PROPERTY; and

iv. To issue a California Land Title Association owner’s policy of title insurance
covering County.

S. GOOD FAITH DISCLOSURES BY GRANTEE: GRANTEE shall make a good
faith disclosure to COUNTY of any and all facts, findings, and information concerning the
PROPERTY in GRANTEE’s knowledge or possession, including without limitation historical uses;
prior permitted uses; current uses including, but not limited to, express or implied contracts, leases
and/or permits; geological conditions; biological conditions; archaeological sites; flood hazard
area(s); special studies zones; zoning report; environmentally hazardous material such as asbestos,
dioxins, oils, PCB’s, solvents, waste disposal, gasoline tank leakage, pesticide use and spills,
herbicide use or spills or any other substances and/or products of environmental contamination.
Any and all facts or information known by GRANTEE concerning the condition of the PROPERTY
shall be delivered to COUNTY no later than thirty (30) days following COUNTY’S execution of
this Agreement.

If such facts, findings or information provided by GRANTEE disclose conditions that
adversely affect the continued or contemplated use of the PROPERTY and that COUNTY
reasonably deems unacceptable, or if COUNTY otherwise discovers such facts or information
through tests and/or surveys conducted pursuant to COUNTY’S authority, as hereinabove provided,
which disclose such conditions, and GRANTEE is unwilling or unable to correct such conditions to
the reasonable satisfaction of COUNTY or any governmental body having jurisdiction over the
Property, then COUNTY, in iis sole option, may terminate this Agreement. Within ten (10)
business days of actual receipt of GRANTEE’s disclosure information, COUNTY shall notify
GRANTEE of any condition it deems unacceptable and the correction desired and shall ask
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GRANTEE, at GRANTEE’S expense, to correct the identified condition(s) to the reasonable
satisfaction of COUNTY or any governmental body having jurisdiction over the PROPERTY.
GRANTEE'S failure to make the requested corrections shall be grounds for termination of this
Agreement.

Upon the close of escrow, copies of any and all original documents and/or information
relating to the PROPERTY, to the extent they exist and are in GRANTEE’S custody, shall be
delivered by GRANTEE to COUNTY. Nothing will obligate GRANTEE to provide any privileged
documents or information or attorney work product.

6. TERMINATION: COUNTY shall have the right to terminate this Agreement only
following GRANTEE'S failure to cure a material breach following ten (10) days written notice.
GRANTEE shall have the right to terminate this Agreement at any time prior to the close of escrow
upon the terms herein. Should GRANTEE terminate this Agreement, it shall within thirty (30) days
of notice of termination return all GRANT FUNDS to COUNTY, if such GRANT FUNDS were
previously disbursed to GRANTEE, and pay COUNTY an additional sum of SEVEN THOUSAND
FIVE HUNDRED AND 00/100 DOLLARS ($7,500.00) as partial reimbursement of COUNTY’S
professional staff costs accrued in the preparation of this Agreement and its attachments,

7. TIME OF PERFORMANCE: This Agreement shall expire December 31, 2016
unless GRANTEE enters into a binding escrow agreement as discussed in Article 4b and such
escrow closes no later than 60 days thereafter. COUNTY s Director of Planning & Development
Department may extend the time of performance by up to one year for good cause.

8. DISCLAIMER BY COUNTY: Nothing in this Agreement is intended to nor does
it commit the COUNTY with regard to the approval or disapproval of any future land use,
Comprehensive Plan, Zoning, CEQA, or their discretionary review or approval, in which the
COUNTY as a governmental entity may be involved.

9. FINAL REPORT: GRANTEE agrees to provide within 45 days of the acquisition,
a final report that includes the following:
{a) brief summary of PROJECT s objectives and how these objectives were
accomplished,
(b) ttemize list and support documentation of all expenses (including transaction
costs) incurred to complete PROJECT, and
(¢) photographs showing PROJECT.

10.  PERIOD FOR WHICH RECORDS ARE AVAILABLE: GRANTEE shalt
matntain all records regarding performance of this contract for a minimum of four vears after the
close of escrow on PROPERTY. GRANTEE agrees that the COUNTY may, at any time during
normal working hours and up to four years after the full performance or termination of this contract,
review or audit all records regarding performance of this contract.

11. INDEMNIFICATION: COUNTY shall have no authority or control over
completion of PROJECT except as stipulated herein. GRANTEE shall defend, indemnify, and
save harmless COUNTY, its agents, employees and officers from any and all claims. demands,
damages, costs, and expenses (including attorneys’ fees), judgments or Habilities arising out of
this Agreement or occasioned by the performance or attempted performance of the provisions
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hereof; including, but not limited to, any act or omission to act on the part of GRANTEE or its
agents or employees or other independent contractors directly responsible to it; except those
claims, demands, damages, costs, expenses (including attorneys’ fees), judgments or liabilities
resulting solely from the negligent acts or omissions or willful misconduct of COUNTY.
GRANTEE shall notify COUNTY immediately in the event of any accident or injury arising out
of or in connection with the Agreement. '

12, ALIENATION OR ASSIGNMENT: Neither party shall assign, subordinate, or
transfer this Agreement or any right or duty hereunder without the other party’s prior written
conset. Any attempt to assign, sublet, subordinate or ransfer in violation of this provision shall be
void and without legal effect.

13. NOTICES: Any notice or consent required or permitted to be given under this
Agreement shall be given to the respective parties in writing, by first class mail, postage prepaid, or
otherwise delivered as follows:

To COUNTY: County of Santa Barbara
Planning & Development, Energy & Minerals Division
123 E. Anapamu Street
Santa Barbara, CA 93101
Attn: Kathy McNeal Pleifer, 568-2507
kathypm{@countyofsb.org

AND
For all escrow related matters:

General Services Department

Real Property Division

1105 Santa Barbara Street, Fast Courthouse Wing, 2™ Floor
Santa Barbara, CA, 93101

Attn: Don Grady

daradvi@co. santa-barbara.ca us

(805) 568-3065

To GRANTEE: The City of Goleta
Michelle Greene, City Manager
130 Cremona Drive, Suite B
Goleta, CA 93117
mereenel@citvofgoleta.org
{805) 961-7501

Either party may change its point of contact by providing 30 days written notice to the other
party. The Director or Deputy Director may designate a new point of contact for COUNTY.

14,  SECTION HEADINGS: The headings of the several sections shall be solely for
convenience of reference and shall not affect the meaning, construction or effect hereof.




15, ACKNOWLEDGMENT: GRANTELE shall publicly identify on GRANTEE's
PROJECT staff report for the City Council and press releases to the public that the acquisition is
partially financed by the “County of Santa Barbara's Coastal Resource Enhancement Fund (CREF),
a partial mitigation of impacts from the following offshore oil and gas projects: Point Arguello,
Point Pedemales, and Santa Ynez Unit.”

16. NON-PARTNERSHIP: This Agreement is not intended by the parties to
constilute or create a joint venture, pooling arrangement, or formal business organization of any
kind. The rights and obligations of the parties shall be only those expressly set forth herein.

17. REMEDIES NOT EXCLUSIVE: No remedy herein conferred upon or reserved
to either party is mtended to be exclusive of any other remedy or remedies, and each and every such
remedy, to the extent permitted by law, shall be cumulative and in addition to any other remedy
given hereunder or now or hereafier existing at law or in equity or otherwise.

18. NO WAIVER OF BEFAULT: No delay or omission of either party to exercise
any right or power arising upon the occurrence of any event of default shail impair any such right or
power or shall be construed to be a waiver of any such default or an acquiescence therein; and every
power and remedy given by this Agreement to either party shall be exercised from time to time and
as oflen as may be deemed expedient in the sole discretion of that party.

19. ENTIRE AGREEMENT AND AMENDMENT: In conjunction with the matters
considered herein, this Agreement contains the entire understanding and agreement of the parties
and there have been no promises, representations, agreements, warranties or undertakings by any of
the parties, either oral or written, of any character or nature hereafter binding except as set forth
herein. This Agreement may be altered, amended or modified only by an instrument in writing,
executed by the parties to this Agreement and by no other means. Each party waives their future
right o claim, contest or assert that this Agreement was modified, canceled superseded or changed
by any oral agreements, course of conduct, watver or estoppel.

20.  SUCCESSORS AND ASSIGNS: The provision of this Agreement shall be fully
binding on all successors and assigns of the parties.

21. CALIFORNIA LAW: This Agreement shall be governed by the laws of the State
of California. Any litigation regarding this Agreement or its contents shall be filed in the County of
Santa Barbara, if in state court, or in southern California, if in federal court.

22, NONDISCRIMINATION CLAUSE: GRANTEE shall abide by the Unlawful
Discrimination Ordinance, Article X11 of Chapter 2 of the Santa Barbara County Code, as it
may be amended from time to time, as if set forth fully herein.

23. TAXES: GRANTEE shall be responsible for payment of all taxes due as a result
of the Agreement. GRANTEE’s Federal Tax Identification Number is 77-0590291.

24, EXECUTION IN COUNTERPARTS: This Agreement may be executed in any
number of counterparts and each of such counterparts shall for all purposes be deemed 10 be an
original; and all such counterparts, or as many of them as the parties shall preserve undestroyed,
shall together constitute one and the same instrument.
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25, CERTIFICATION OF SIGNATORY: The signatory of this Agreement
represents and warrants that he/she is authorized by the GRANTEE to exccute this Agreement and
that no additional signatures are required to bind GRANTEE to its terms and conditions or to carry
out the duties contemplated herein.

26. FACSIMILE SIGNATURES: In the event that the parties hereto utilize facsimile
or electronically transmitted documents which include signatures, such documents shall be accepted
as if they bore original signatures provided that documents bearing ORIGINAL SIGNATURES are
provided within seventy-two {72) hours of the electronic or facsimile transmission , except that
funds shall not be released upon a scanned or facsimile signature nor shall scanned or facsimile
signed documents be accepted for recordation by the Clerk Recorder of the County.
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This Agreement between the COUNTY and GRANTEE is executed on the dates shown below
and shall be effective when signed by all parties.

COUNTY OF SANTA BARBARA
By:
Peter Adam, Chair

ATTEST Board of Supervisors
CLERK OF THE BOARD

Date:
By:

Deputy

COUNTY APPROVAL AS TO FORM

MICHAEL C. GHIZZONI i THEODORE A. FA/L}:KTI,

COUNTY, COUNSEL ' ) N AUDITOR-CONTROLLER
F p A e o /67 g

B}"i/ /-g’if('/'.é i/ ¢ /{/,é’ 27 By: /) St |

William M. Dillon

Senior Deputy

REAL PROPERTY RISK MANAGEMENT
i Skl by Lot

Don Grady, y Ray Aromatoﬁq,\ABM, AIC

Real Property Manager Risk Manager

CITY OF GOLETA
GRANTEE
ATTEST: Y: (,7
DEBORAH LOPEZ - Fo¥ LdiFan, Mayor
City of Goleta

Date: 7’26 ’“ﬂ

APPROVED AS TO FORM:

City Attorney %
724 ~

By

TIM W. GILES



Exhibit A
LEGAL DESCRIPTION AND MAP
OF EASEMENT BOUNDARY

That certain real property in the City of Goleta, County of Santa Barbara, State of California
described as follows:

The subject conservation easement is defined as Lot 11 in Block 3 of Ellwood Acres No. 2, in the
County of Santa Barbara, State of California, according to the map thereof recorded in Book 15,
at Pages 155 and 156, records of Santa Barbara, County.

APN: 679-553-010
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Exhibit B

CONSERVATION EASEMENT
DEED and AGREEMENT

12



Recording requested by
County of Santa Barbara

When recorded mail to:
County of Santa Barbara
General Services Department
Real Property Division

Will Call

No Fee per Cal. Gov. Code 6103 SPACE ABOVE THIS LINE FOR RECORDER'S USE
APN: 079-553-010

CONSERVATION EASEMENT
DEED and AGREEMENT

This Conservation Easement Deed and Agreement (“Conservation Easement™) 1s
effective upon recordation in the Official Records of the County of Santa Barbara, State of
California by the CITY OF GOLETA, a general law city within the County of Santa Barbara,
California, (*CITY™), to the COUNTY OF SANTA BARBARA, a political subdivision of the
State of California ("COUNTY™), each a “party” and together the “parties” to this Conservation
Easement, for the purpose of establishing in perpetuity the Conservation Easement and
associated rights described below.

Recitals

A. COUNTY provided to CITY, pursuant to a separate agreement dated August 23,
2016 (the “Grant Agreement”) funds from COUNTY’S Coastal Resource Enhancement Fund
(“*CREF™) to fund the purchase of that certain real property commonly identified as Assessor’s
Parcel Nos. 079-553-010, consisting of approximately 0.33 acre, located in the City of Goleta,
State of California, described in Attachment “A” and depicted on Attachment “B,” attached
hereto and incorporated herein by this reference (“Property™); and

B. The Grant Agreement requires CITY to convey or cause to be conveyed a
conservation easement on the Property in favor of COUNTY and CITY has elected to comply
with the Grant Agreement by acquiring title to the Property and convey this Conservation
Easement; and

C. COUNTY is a political subdivision of the State of California and is authorized to
acquire and hold a conservation easecment in accordance with the terms of Section 815.3 of the
California Civil Code; and

D. The Property possesses certain environmental atiributes of great importance to
the people of the City of Goleta, Santa Barbara County, and the people of the State of California:
valuable wildlife habitat, open space, plant, and relatively natural riparian habitat (hereinafter
“Conservation Values”); and

CREF Conservation Easement !of 24



E. To comply with the Grant Agreement, CITY must include use of the Property for
public access consistent with the Conservation Values of the Property; and

G. CITY agrees to convey this Conservation Easement to COUNTY to assure that
the Conservation Values will be conserved and sustained forever as provided in this
Conservation Easement, and that uses of the land that are inconsistent with the Purpose of this
Easement (as defined herein below) will be prevented or corrected; and

H. COUNTY recognizes that the Conservation Values associated with the physical
environment of the Property depend on the future good stewardship decisions of CITY, and its
successors. CITY is entrusted with those future management decisions, provided that any
changes do not significantly impair the Conservation Values. COUNTY is entrusted with
determining that the Conservation Values are protected.

Deed and Agreement

In consideration of the recitals set forth above, and in consideration of their mutual
promises and covenants, CITY hereby grants and conveys to COUNTY, its successors and
assigns, and COUNTY hereby accepts. a perpetual Conservation Easement as defined by Section
815.1 of the Conservation Easement Act of 1979 (California Civil Code Section 813, ef seq.), of
the nature and character described in this Conservation Easement.

1. PURPOSE. The Purpose of this Conservation Easement is to prevent any use of
the Property that will materially impair or interfere with the Conservation Values (“Purpose™).
The parties intend that this Conservation Easement will limit the use of the Property to activities
that are not inconsistent with the Purpose, including, without limitation, those involving the
preservation and protection of the Conservation Values and the provision of public access to
enjoy the Property.

2. AFFIRMATIVE RIGHTS CONVEYED TO COUNTY, To accomplish the
Purpose, the CITY hereby conveys the following rights and interests to COUNTY by this
Conservation Easement:

(a) Identify Resources and Values. To identify, preserve and protect in
perpetuity the character, use, utility, soil and water quality, and the Conservation Values of the
Property.

(b}  Monitor Uses and Practices. To enter upon, inspect. observe, and study
the Property for the purposes of identifying the current uses and practices thereon and to monitor
the uses and practices of the Property to determine whether they are consistent with this
Conservation Easement. Such entry shall be permitted upon at least five (5) business days’ prior
written notice to CITY, and shall be made in a manner that will not unreasonably interfere with
the use and quiet enjoyment of the Property.
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(c) Prevent Inconsistent Uses. To prevent or enjoin any activity on or use of
the Property that is inconsistent with the Purpose and to require the restoration of such areas or
features of the Property that may be damaged by any inconsistent activity or use. However, it is
not the intent of COUNTY to limit CITY s discretion to implement uses and management
practices in the Property, as described in Paragraph 3 below and provided that those uses and
practices are consistent with the terms of this Conservation Easement.

3. PERMITTED USES AND PRACTICES. CITY and COUNTY intend that this
Conservation Easement shall limit the uses of the Property to conservation activities that are
consistent with the Purpose and such other related uses as are described herein. The following
uses and practices, if in accordance with federal, state and county laws and ordinances, and in a
manner to minimize impact on the Conservation Values are specifically permitted:

(a) Existing Improvements: No existing improvements occur onsite.

{b)  Additional Structures and Improvements: CITY may enlarge existing
structures and construct new structures that are reasonably necessary to support activities that
take place solely to protect and promote the Conservation Values on the Property; provided
together that any enlargement of existing structures exceeding twenty percent (20%) of the
existing footprint or the construction of new structures shall require the prior written consent of
COUNTY, as set forth in Paragraph 6 below.

(¢) - Grading and Mowing Soil grading in conjunction with permitted
activities under this Conservation Easement or to control erosion in accordance with sound,
generally accepted management practices is permitted. Any other grading is not permitted
without the prior writtén approval from the COUNTY, as set forth in Paragraph 6 below.
Mowing is allowed in the Property, in accordance with sound, generally accepted management
practices.

{d)  Fences: Existing fences may be repaired or replaced at their existing
locations for purposes of reasonable and customary management of the Property. New fences
may be constructed for such purposes without further permission from COUNTY, provided that
any new fence shall be sited and designed in accordance with the Purpose and will not materially
impair or interfere with the Conservation Values. New Fences must be wildlife-friendly.

(e) Water Resources: An irrigation system consisting of tanks and drip
lines, and/or watering trucks may be used in the Property for the purpose of maintaining
appropriate plant species and preventing dust within the Property. Any other artificial surface
water reservoirs, water resources, water-related improvements, or ponds may not be developed
or maintained in the Property without prior approval of the COUNTY, as set forth in Paragraph 6
below, -

] Control of Plants and Animals: Pests, bullfrogs, and non-native plants
may be controlled by the use of selective control techniques consistent with preservation of the
Conservation Values on the Property. As used in this Conservation Easement, “selective control
techniques” mean the use of techniques or methods that are targeted to control pests, bullfrogs,
and non-native plants with the least practicable impact on humans and other plants or animals.
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(g) Utility Easements: With approval by County, as set forth in Paragraph 6,
utility easements may be granted to public and quasi-public utilities, so long as such casements
are subject to this Conservation Easement and will not materially impair or interfere with the
Conservation Values. Any proceeds from the sale of a utility easement shall be used by the
CITY for operation and maintenance of the Property.

(h) Public Access: The Property may be used for research and educational
uses, as well as noncommercial passive recreational uses such as wildlife viewing, hiking and
photography and associated facilities may be constructed for passive recreational uses including
but not limited to creek bridges, hiking and equestrian trails, and any other accessible trails, to
provide public access, {“public access purposes”) provided that all public access purposes shall
be compatible with the Conservation Values of the Property.

(i) Reads: CITY may utilize roads, if any, in the Property existing at the
time of execution of this Conservation Easement. Al roads within the Property shall be limited
to light dirt roads used for operations, maintenance, and emergencies only.

4. PROGHIBITED AND LIMITED USES. Unless otherwise permitted under this
Conservation Easement, any activity on or use of the Property that is inconsistent with the
Purpose or would materially impair or interfere with the Conservation Values or the public
access purposes is prohibited. CITY shall not perform, or knowingly allow others to perform,
any act or use on or affecting the Property in conflict with the covenants setf forth in this
Conservation Easement. Without Hmiting the generality of the foregoing, the following activities
and uses are deemed inconsistent with the Purpose of this Conservation Easement and are
expressly prohibited:

(a) Residential Use. Construction and use of any residential and accessory
structures within the Property is prohibited.

(b)  Subdivision. CITY shall not apply for or otherwise seek recognition of
additional legal parcels within the Property based on certificates of compliance or any other
authority. Notwithstanding the existence of legal parcels, assessor’s parcels, or the previous
granting of certificates of compliance by public agencies, the following uses are inconsistent
with the Purpose and are prohibited: (i) the division or subdivision of the Property (whether by
physical, legal, or any other process); and (ii) the sale or conveyance of any portion of the
Property, separate from the sale or conveyance of the Property as a whole.

(c) Development Rights. CITY and COUNTY hereby agree that all
development rights, except as specifically reserved to CITY herein, that are now or hereafter
allocated to, implied, reserved or inherent in the Property, are terminated and extinguished, and
may not be used on or transferred to any portion of the Property as it now or hereafter may be
bounded and described, or to any other property adjacent or otherwise. The Property may not be
used for the purpose of calculating permissible development or lot yield of any other property.
CITY and COUNTY agree that the Property consists of one (1) legal parcel and that no
additional separate legal parcels currently exist within the Property that may be recognized by a
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certificate of compliance pursuant to Government Code Section 66499.35, based upon previous
patent or deed conveyances, subdivisions or surveys. CITY will not apply for or otherwise seek
recognition of additional legal parcels within the Property that affect the Property, based on
certificates of compliance or any other authority.

(d) Construction of Buildings, Facilities and Other Structures. The
construction of any structure of any type within the Property, unless specifically authorized by
Paragraph 3 above, is prohibited.

(e} Signs. No billboards shall be erected in the Property. Signs describing
the permitted activities in the Property, erected to control unauthorized entry or use, or for public
access purposes, or as required by COUNT'Y or by the CITY are permitted, so long as such signs
do not materiatly impair or interfere with the Conservation Values.

€ Paving and Road Construction CITY shall not pave any existing
unpaved road or construct any new paved road within the Property, whether for access or for
another purpose, without prior notice to and approval of COUNTY, as set forth in Paragraph 6
below. COUNTY’s approval of additional road paving or construction shall be based upon
CITY s demonstration that the proposed improvements and location of any such road is
consistent with the Purpose or, if this finding cannot be made, that the road improvements and
location are necessary to provide access to structures or improvements or fulfill public access
purposes permitted by this Conservation Easement or are necessary to meet governmental
requirements. Subject to prior notice to COUNTY, CITY may relocate existing unpaved roads
within the Property as unpaved roads, provided that abandoned roads shall be allowed to return
to a natural condition as may be permitted under this Conservation Easement. For purposes of
this paragraph, references to “paving” shall include covering of the soil surface with concrete,
asphalt, or other impervious material, provided that in order to make unpaved roads passable, the
CITY may apply a limited amount of gravel sufficient to maintain a light dirt road to existing or
future unpaved roads in the Property. Nothing in this Paragraph 4(f) shall be interpreted to
prevent the installation of a trail to serve passive recreational use of the Property pursuant to
Paragraph 3(h).

{g) Motorized Vehicles. The use of motorized vehicles off of roads within
the Property is prohibited, except by CITY for management uses of the Property; provided that
other uses of motorized and/or off-road vehicles may be permitted within the Property when
necessary for maintenance of utilities, retrieval of animals and plants, use of the Property by
persons with disabilities or for emergency purposes.

(h) Erosion. Any use or activity that causes significant degradation of topsoil
quality, pollution or an increase in the risk of erosion in the Property is prohibited.

) Mining.
(1) Surface Mining., The mining, extraction, or removal of soil, sand,

gravel, oil, natural gas, fuel, or any other mineral substance, using any surface
mining method, is prohibited in the Property.
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(i) Mineral Rights. Any right, title, and interest in subsurface oil, gas,
and minerals shall not be sold separately from the surface property, and the
manner of exploration for, and extraction of any oil, gas or minerals shall be only
by a subsurface method, and shall not materially impair or interfere with the
Conservation Values of the Property, and shall not involve disturbance of the
surface of the Property.

@ Watercourses. Except for creek restoration and water guality
improvement purposes, the alteration or manipulation of watercourses located on or near the
Property is prohibited.

(k)  Native Tree and Vegetation Management. Cutting or clearing of native
trees and vegetation 1s prohibited in areas outside of existing or approved roads, trails and atility
easements, except as provided below. Selective control and removal of non-native invasive
vegetation 18 permitted and encouraged. CITY may clear or trim native trees and vegetation
only:

(1) To maintain defensible space. pursuant to the requirements of the
Santa Barbara Fire Department, around existing structures, roads and atilities.

(ii) In an emergency when necessary to prevent personal injury or
property damage such as flood or fire. CITY shall notify COUNTY prior to or as
soon as possible after beginning any emergency clearing as set forth in

Paragraph 6 below.

(iii)  To control insects and disease or promote the ecological heaith of
the trees or vegetative community, including thinning of undergrowth and
removal of senescent, dead and decadent plant material, under the direction of a
qualified biologist or certified arborist and in a manner consistent with the
Conservation Values,

(iv)  To protect and preserve the Property under the direction of a
qualified biologist.

(v} As part of a native habitat restoration project or program.

I Trash. The disposal, dumping, or accurmnulation of any kind of trash,
refuse or derelict equipment in the Property is prohibited.

(m)  Agricultural Intensification and Other Incompatible Uses. There shall
be no disking, row crop cultivation, vineyard installation, plowing, agricultural grading or till
operations within the Property. The use of the Property for construction or operation of a golf
course, or similar high intensity activity is prohibited.
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(n) Industrial and Non Agricultural Commercial Uses. All industrial,
commercial, and commercial recreational uses of the Property not expressly authorized herein
are prohibited. Nothing in this Paragraph will prohibit the CITY from charging a fee or allowing
a fee to be charged for passive recreational activities where needed to defray the cost of such
activities, for example, providing a docent or wildlife biclogist for guided activities. However,
no fees shall be charged Property admittance alone.

(o) Animal Feedlots or Greenhouses., The construction, maintenance or use
of any animal feedlot, livestock pen or greenhouse structure in the Property is prohibited.

1), Storage of excess material. Long-term (longer than three (3) consecutive
months) storage of excess material (pipes, lumber, and other construction material for work to be
done on the Property, etc.} is prohibited.

(g) Harm to Small Mammals. Except as provided in Section 3(f) above,
poisoning, trapping, shooting, or otherwise harming native mammals or their burrows within
Property is prohibited without the prior written approval of COUNTY as set forth in Paragraph 6
below.

{(r) Hunting Uses. Recreational hunting is not permitted on the Property.

{s) Mitigation Use of Property. Use of the Property for mitigation purposes
is expressly prohibited. CITY shall not use or allow the use of any portion of the Property for
mitigation purposes (in other words, to compensate for adverse changes to the environmental
elsewhere).

& Transfer of the Property. CITY shall not transfer the Property (or any
interest in it) without the prior written approval of COUNTY.

(w) Use of the Property as Security for a Debt. CITY shall not use the
Property as security for any debt.

(v) Use of the Property for Solar or Wind Energy Generation: Use of the
property for solar or wind energy generation is prohibited.

3. RESERVED RIGHTS. CITY reserves to itself, and to its representatives, heirs,
successors and assigns, all rights accruing from the ownership of the Property, including the right
to engage in or permit or invite others to engage in all uses of the Property that are not expressly
prohibited herein and are not inconsistent with the Purpose of this Conservation Easement.

Without limiting the generality of the foregoing, the following rights are expressly
reserved:

(a) Water Rights. CITY shall retain, maintain and preserve the right to use
all water rights associated with the Property, consistent with preservation of the Conservation
Values on the Property s. CITY shall not transfer, encumber, lease, sell, or otherwise separate
any water rights from the Property.
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(k) Mineral Rights. CITY reserves all right, title, and interest in subsurface
otl, gas. and minerals, subject to Paragraph 3(1} above.

{(c) Responsibilities of CITY and COUNTY Not Affected. Other than as
specified herein, this Conservation Easement is not intended to impose any legal or other
responsibility on the COUNTY, or in any way to affect any existing obligation of the CITY, as
owner of the Property. Among other things, this shail apply to:

{1 Taxes/Special Assessments. CITY shall pay before delinquency
all taxes, assessments, fees and charges of whatever description legally and
properly levied on or assessed against the Property. If COUNTY is ever required
to pay any taxes or assessments on the Property, CITY will promptly reimburse
COUNTY for the same.

(i1) Upkeep and Maintenance. CITY shall continue to be solely
responsible for the upkeep and maintenance of the Property. COUNTY shall
have no obligation for the upkeep or maintenance of the Property.

(iii)  Liability and Indemnification. In view of COUNTY s negative
rights, limited access to the land, and lack of active involvement in the day-to-day
management activities on the Property, CITY shall indemnify, protect, defend and
hold COUNTY, its officers, directors, members, employees, contractors, legal
representatives, agents, successors and assigns harmless from and against all
liabilities, costs, losses, orders, liens, penalties, damages, expenses, or causes of
action, claims, demands, or judgments, including without limitation reasonable
attorney’s fees, arising from or in any way connected with injury to or the death of
any person, or physical damage to any property, or any other costs or liabilities
resulting from any act, omission, condition, or other matter related to or occurring
on or about the Property, regardless of cause, unless arising from the gross
negligence or willful misconduct of the COUNTY. COUNTY shall be named as
an additional insured on all of CITY's third party insurance policies related to the
Property.

6. NOTICE AND APPROVAL. The purpose of requiring CITY to notify
COUNTY to obtain COUNTY s approval before undertaking certain permitted activities is to
afford COUNTY an adequate opportunity to monitor the activities in question to ensure that they
are designed and carried out in a manner that is not inconsistent with the Purpose of this
Conservation Easement. CITY shall notify COUNTY in writing not less than thirty (30) days
prior to the date CITY intends to undertake the activity in question. For notices during
emergency situations, CITY shall provide written notice at least 2 full business days prior to
CITY’s proposed activity. CITY’s notice shall describe the natore, scope, design, location and
any other material aspect of the proposed activity in sufficient detail to permit COUNTY to
make an informed judgment as to its compliance with this Conservation Easement. COUNTY
shall respond in writing within one hundred and eighty (180} days of receipt of CITY s written
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request. COUNTY’S approval may be withheld only upon a reasonable determination by
COUNTY that the action as proposed would be inconsistent with the Purpose of this
Conservation Easement, and any denial of approval must be accompanied by written reasons
given in detail for such denial.

7. PROPERTY MANAGEMENT AND ISSUE RESOLUTION.

(a)  Management Practices. CITY recognizes that the Conservation Values
of the Property are best protected if CITY conducts all operations in accordance with generally
accepted, sustainable practices that address soil and water conservation, erosion control, pest
management, nutrient management, and habitat protection. COUNTY has responsibility under
this Conservation Easement to undertake regular monitoring of the Property. The parties agree
that, whenever possible, they will take a cooperative approach to monitoring and management of
the Property and will conduct joint qualitative monitoring to ensure that the Conservation Values
are being protected. Monitoring will also consider issues such as site potential, weather
conditions, unusual economic circumstances, vegetative variety and quality and trends in
resource conditions.

(b)  Maragement Plan. There is no management plan contemplated by this
Conservation Easement. If in the future 2 management plan is developed for the Property, then
the preservation activities for the Property shall be governed by the terms of this Conservation
Easement,

{c) Mediation and Arbitration. If a dispute arises between the parties
concerning the consistency of any existing or proposed use, structure or activity with the
language and purpose of this Conservation Easement, and if the parties agree, the dispute may be
mediated by one to three persons familiar with agricultural and conservation practices and
conservation easements in Santa Barbara County. If the parties agree, they may next request
arbitration, supervised by the Santa Barbara County Superior Court, unless extraordinary relief
or injunction is necessary to protect against irreparable injury as provided in herein.

{d)  Notice of Violation. Where CITY is alleged to be in violation of this
Conservation Easement, COUNTY may give CITY written notice of a violation. Not later than
fourteen (14) days after the delivery of such written notice, the parties shall meet to discuss the
circumstances of the violation and to attempt to agree on appropriate corrective action. If the
parties are unable to agree on corrective action, COUNTY may demand corrective action
~ sufficient to cure the violation and, where the violation involves injury to the Property resulting
from any use or activity inconsistent with the Purpose of this Conservation Easement, to restore
that portion of the Property so injured.

(d) Judicial Enforcement; Injunctive Relief. When an ongoing or imminent
violation of this Conservation Easement could substantially diminish or impair the Conservation
Values of the Property, or if CITY fails to cure a violation within a thirty (30) day period after
receipt of notice thereof from COUNTY, or fails to continue diligently to cure such violation
until finally cured, then COUNTY may bring an action at law or in equity in a court of
competent jurisdiction to enforce the terms of this Conservation Easement, to enjoin the violation
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by temporary or permanent injunction, to recover any damages to which it may be entitled for
violation of the terms of this Conservation Easement or injury to any Conservation Values,
including damages for any loss thereof, and to require the restoration of the Property to the
condition that existed prior to any such injury.

§4] Damages. COUNTY shall be entitled to recover damages for violation of
the terms of this Conservation Easement or injury to any of the Conservation Values protected
by this Conservation Easement, including, without limitation, damages Tor the loss of
Conservation Values. Without limiting CITYs liability therefore, COUNTY shall apply any
damages recovered to the cost of undertaking any corrective action in the Property.

{g) Scope of Relief. COUNTY's rights under this Paragraph shall apply
equaily to threatened as well as actual violations of the terms of this Conservation Easement, and
CITY agrees that COUNTY's remedies at law for any violation of the terms hereof are
inadequate and that COUNTY shall be entitled to the injunctive relief described in this
Paragraph, both prohibitive and mandatory, in addition to such other relief to which COUNTY
may be entitled, including specific performance of the terms of this Conservation Easement,
without the necessity of proving either actual damages or the inadequacy of otherwise available
legal remedies. COUNTY's remedies described in this Paragraph shall be cumulative and shall
be in addition to all remedies now or hereafter existing at law or in equity. Furthermore, the
provisions of California Civil Code Section 8135 ef seq.. are incorporated herein by this reference
and this Conservation Easement is made subject to all of the rights and remedies set forth
therein. COUNTY retains the discretion to choose the appropriate method fo enforce the
provisions of this Conservation Easement, and shall not be required to exhaust the provisions of
one subsection hereof in order to be entitled to the benefits of another.

(h) Costs of Enforcement. Any reasonable costs incurred by COUNTY in
non-judicial enforcement of the terms of this Conservation Easement against CITY, and any
costs of restoration necessitated by CITY's violation of the terms hereof shall be borne by CITY;
provided however that CITY shall not be responsible for the costs of restoration necessary to
remedy damage to Property caused by the conduct of third parties acting without permission or
knowledge of CITY. The prevailing party in any judicial action brought porsuant to the
provisions of this Conservation Easement, including without limitation mediation or arbitration,
shall be entitled to recovery of its reasonable costs of suit, mcludmg, without limitation,
attorneys’ and experts’ fees, from the other party.

) Enforcement Discretion, Enforcement of the terms of this Conservation
Easement shall be at the discretion of COUNTY, and any forbearance by COUNTY to exercise
its rights hereunder shall not be deemed or construed to be a waiver by COUNTY of such rights
or of any subsequent breach of the same or any other terms of this Conservation Easement, or of
its rights hereunder. No delay or omission by COUNTY in the exercise of any right or remedy
upon any breach by CITY shall impair such right or remedy or be construed as a waiver, and
CITY hereby waives any defense of laches, estoppel or prescription.

k) Acts Beyond CITY Control. Nothing contained in this Conservation
Easement shall be construed to entitle COUNTY to bring any action against CITY for any injury
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to or change in the Property resulting from causes beyond CITY's control, including, without
limitation, fire, flood. storm and earth movement, or actions by persons outside the control and
knowledge of CITY, or from any prudent action by CITY under emergency conditions, to
prevent, abate or mitigate significant injury to the Property resulting from such causes.

8. NO PUBLIC DEDICATION OR GENERAL RIGHT OF PUBLIC ACCESS.
Nothing contained in this Conservation Easement shall be deemed to be a gift or dedication of
any portion of the Property. This instrument does not convey a general right of access to the
public.-

9. CITY'S TITLE WARRANTY. CITY represents and warrants that CITY has
good fee simple title to the Property, subject to such liens, encumbrances and matters of record
as may be approved by COUNTY, and hereby promises to defend the same against all claims
that may be made against it. COUNTY s failure to object to any item or exception shown on a
preliminary title report of the Property prior to the Closing Date shall constitute an approval by
COUNTY of such item or exception,

10. ENVIRONMENTAL PROVISIONS.

{a} CITY's Environmental Warranty, CITY warrants that CITY has no
knowledge of a release or threatened release of hazardous substances or wastes on or that could
affect the Property and, as more generally set out in Paragraph 5(c) above, agrees to indemnify,
defend, protect and hold COUNTY, its directors, officers, employees, agents, and contractors,
and their heirs, successors, and assigns, harmless from and against all litigation costs, demands,
penalties, damages, liabilities, claims or expenses (including reasonable attorney fees) arising
from or connected with any release of hazardous waste or violation of federal, state, or local
environmental laws as a result of or arising out of the activities of CYTY in the Property, or any
breach of this Conservation Easement.

{b) COUNTY Not an Owner, Operator, or Responsible Party.
Notwithstanding any other provision herein to the contrary, the parties do not intend this
Conservation Easement to be construed such that it creates in or gives the COUNTY:

(i) the obligations or liability of an "owner" or "operator” as those
words are defined and used in applicable environmental laws, including, without
limitation, the Comprehensive Environmental Response, Compensation and
Liability Act of 1980, as amended (42 USC § 9601 et seq. and hereinafter
"CERCLA");

(i1}  the obligations or liability of a person described in
42 USC § 9607(a)(3) or (4);

(iii)  the obligations of a responsible person under any
applicable environmental laws;
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{(iv)  the right to investigate and remediate any hazardous
materials associated with the Property; or

(v) any control over CITY’s ability to investigate,
remove, remediate, or otherwise clean up any hazardous materials
associated with the Property.

11. TRANSFER BY COUNTY. COUNTY may transfer this Conservation
Easement to any public or non-profit agency authorized to hold conservation easements pursuant
to Section 815.3 of the California Civil Code.

{a) Voluntary Transfer. In selecting an appropriate transferee entity, preference
will be given to a qualified agency or organization with a conservation purpose that has board,
staff, or consultants with practical management experience, which agency or organization
expressly agrees to assume the responsibility imposed on the COUNTY by this Conservation
Easement. If such agency or organization cannot be found, or is not suitable for any reason, then
another qualified agency or organization that expressly agrees to assume the responsibility
imposed on the COUNT'Y by this Conservation Easement may be selected. COUNTY shall
provide to CITY notice of any proposed transfer, information about the proposed transferee(s),
and an opportunity for input. If more than one qualified agency or organization meets the
foregoing criteria and all are equally capable of affecting the purposes of this Conservation
Easement, COUNTY may select the organization that shall be the transferee. As a condition of
such transfer or assignment, COUNT'Y shall require that the Purpose set forth in Section 1 hereof
shall be carried out and enforced in perpetuity. Notice of such restrictions, including the
Conservation Easement, shall be recorded in the County where the Property is located. The
failure of COUNTY to perform any action required by this paragraph shall not impair the
validity of this Conservation Easement or its enforcement in any way.

(b) Involuntary Transfer. If COUNTY ever ceases to exist or no longer
qualifies under applicable state law or fails to perform its responsibilities under this Conservation
Easement, CITY shall have the right to seek transfer, through a court of competent jurisdiction,
of this Conservation Easement to another qualified organization having substantially similar
purposes that agrees to assume the responsibilities imposed on COUNTY by this Conservation
Easement.

12.  TRANSFER OF PROPERTY. Any time the Property or any interest in it is
transferred by CITY to any third party, CITY shall notify COUNTY and obtain approval in
writing prior to the transfer of the Property or any interest in it, and CITY s deed of conveyance
shall expressly refer to this Conservation Easement and incorporate the terms of this
Conservation Easement. Such transfer shall not result in a merger of the Conservation Easement
and the Property in a single Property owner (thereby extinguishing the Conservation Easement)
if no method or mechanism deemed adequate to preserve, protect, and sustain the Conservation
Values of the Property in perpetuity has been established. Failure to notify COUNTY or include
the required reference to this Conservation Easement in the deed shall not affect the continuing
validity and enforceability of this Conservation Easement,
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13. AMENDMENT. This Conservation Easement may be amended only with the
written consent of CITY and COUNTY. Any such amendment shall be consistent with the
Purpose of this Conservation Easement and shall comply with California Civil Code Section 815
ef seq., and any regulations promulgated in accordance with these statutes, and with the adopted
amendment policy of COUNTY.

14,  EXTINGUISHMENT. If circumstances arise in the future which render the
Purpose impossible to accomplish, this Conservation Easement shall be terminated or
extinguished, whether in whole or in part, only by judicial proceedings in a court of competent
Jurisdiction.

15, CONDEMNATION. If all or any part of the Property is taken by exercise of the
power of eminent domain, or acquired by purchase in liet of condemnation, whether by public,
corporate or other authority. so as to terminate this Conservation Easement, in whole or in part,
CITY and COUNTY shall act jointly to recover the full value of the interests in the Property
subject to the taking or in lieu purchase and all direct or incidental damages resulting therefrom.
All expenses reasonably incurred by CITY and COUNTY in connection with the taking or in
lieu purchase shall be paid out of the amount recovered. If only a portion of the Property is
subject to such exercise of eminent domain, this Conservation Easement shall remain in effect as
to all other portions of the Property.

16. YALUATION. This Conservation Easement constitutes a real property interest
immediately vested in COUNTY. For the purpose of this Conservation Easement, the parties
stipulate that this Conservation Easement has a fair market value determined by multiplying (a)
the fair market value of the Property unencumbered by the Easement (minus any increase in
value attributable to improvements made after the date of this Conservation Easement) by (b) the
ratio of the value of the Conservation Easement to the value of the Property unencumbered by
the easement.

17. SUBORDINATION. If, at the time of conveyance of this Conservation
Easement, the Property is subject to any mortgage or deed of trust encumbering the Property,
CITY shall obtain from the holder of any such mortgage or deed of trust an agreement to
subordinate its rights in the Property to this Conservation Easement to the extent necessary for
the COUNTY to enforce the purpose hereof in perpetuity and to prevent any modification or
extinguishment of this Conservation Easement by the exercise of any rights of the mortgage or
deed of trust holder.

18. GENERAL PROVISIONS.

(a) Controlling Law. The interpretation and performance of this
Conservation Easement shall be governed by the laws of the State of California and applicable
Federal law.

(b) Liberal Counstruction. Any general rule of construction to the contrary
notwithstanding, this Conservation Easement shall be liberally construed in favor of the grant to
affect the purpose of this Conservation Easement. If any provision in this instrument is found to
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be ambiguous, an interpretation consistent with the purposes of this Conservation Easement that
would render the provision valid shall be favored over any interpretation that would render it
invalid.

(© Severability. If any provision of this Conservation Easement, or the
application thereof to any person or circumstance, is found to be invalid, the remainder of the
provisions hereof, or the application of such provision to persons or circumstances other than
those as to which it is found to be invalid, as the case may be, shall not be affected thereby.

19. PERPETUAL DURATION. The Easement created by this instrument shall be a
servitude running with the land in perpetuity. Every provision of this Conservation Easement
that applies to CITY and COUNTY shall also apply to and be binding upon their respective
agents, heirs, beneficiaries, executors, administrators, successors and assigns.

20. NOTICES. Any notice, demand, request, consent, approval or communication
that either party desires or is required to give to the other shall be in writing and either served
personally or sent by United States certified mail, return receipt requested, or by another
common method or service where receipt is confirmed, addressed as follows or such other
address as either party from time to time shall designate by written notice to the other.

To CITY: City of Goleta
Michelle Greene, City Manager
130 Cremona Drive, Suite B
Goleta, CA 93117
(805) 961-7501
- mgreene @cityofgoleta.org

With a copy to: City of Goleta
Tim Giles, City Attorney
130 Cremona Drive, Suite B
Goleta, CA 93117
(805) 961-7534
tgiles @cityofgoleta.org

To COUNTY: Real Property Division
County of Santa Barbara
General Services Department
1105 Santa Barbara Street,
Second Floor, Courthouse East Wing
Santa Barbara, CA 93101
Attn: Don Grady, Real Property Manager
(805) 568-3065
derady@countyofsb.org

With a copy to: County of Santa Barbara
Planning & Development Department, Energy Division
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123 E. Anapamu Street

Santa Barbara, CA 93101

Attn: Kathy McNeal Pfeifer, Planner
(805) 568-2507

Kathypm @ countyofsb.org

21. LAWS CURRENTLY IN EFFECT. All references in this Conservation
Easement to statutes, regulations and other laws shall be deemed to refer to those statutes,
regulations and laws currently in effect, or as amended (or any successor provision then
applicable).

22. ENTIRE AGREEMENT. This instrument with the Attachments incorporated
herein sets forth the entire agreement of the parties with respect to the Property and supersedes
all prior discussions, negotiations, understandings or agreements relating to the Property, all of
which are herein merged.

23. COUNTERPARTS. The parties may execute this instrument in two or more
counterparts, which shall, in the aggregate, be signed by both parties; each counterpart shall be
deemed an original instrument as against any party who has signed it.

24. ATTACHMENTS. The Attachments attached hereto are incorporated herein by
this reference:

ATTACHMENT A: Property legal description
ATTACHMENT B: Property map depiction

25. EFFECTIVE DATE; RECORDATION. This Conservation Easement is
effective upon recordation in the Official Records of the County of Santa Barbara, State of
California, as provided in California Civil Code section 815.5. GRANTOR shall cause this
Conservation Easement to be recorded.

1

1

i

I

I
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IN WITNESS WHEREOQF, the parties have executed this Conservation Easement Deed and
Agreement by the respective authorized signatories as set forth below to be effective upon final
execution by all parties hereto and recordation,

COUNTY OF SANTA BARBARA
By:
Peter Adam, Chair

ATTEST Board of Supervisors
CLERK OF THE BOARD

Date:
By:

Deputy
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[Page Intentionally Left Blank; Insert Notary for County Signature here. ]
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COUNTY APPROVAL AS TO FORM

MICHAEL C. GHIZZONI
COUNTY COUNSEL

By: £ (X (it 1721/ ,//g// é 1
William M. Dillon

Senior Deputy
REAL PROPERT/
[
By: d By: ] —"
Don Grady T Ray Aromatatio, ARM, AIC
Real Property Manager Risk Managetr
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IN WITNESS WHEREOF, the parties have executed this Conservation Easement Deed and
Agreement by the respective authorized signatories as set forth below to be effective upon final
execution by all parties hereto and recordation.

GRANTEE:
CITY OF GOLETA

BY; /5( 1,_7/

Tefy Vdllejo, Mayof Pro Tempore

ATTEST:
DEBORAH LOPEZ
CITY CLERK

APPROVED AS TO FORM:
TIM W. GILES

CITY ATTORNEY

vy Das

By
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )

County ofgf{fmﬁﬁ ‘-@[ﬂim%- ) =
on_Jud) 281 21 betore me, (ASNULLY C. Flofs, Notdy, Ablie,

./ Date _ g _Hen'a Insert Name and Title of the Officer
A As 4V .
personally appeared /’Z’ /3 L;] L’ /L[ {gl o
A ~Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s] is/are
subscribed to the within instrument and acknowledged to me that he/she/hey executed the same in
his/her/their authorized capacity(ies), and that by his/her/heir signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(g) acted, executed the instrument. ]

| certify under PENALTY OF PERJURY under the law.
of the State of California that the foregoing paragraph
EY C. FLORES is true and correct.

'::I}'m WITNESS my hand and official seal.

% Senta BarbaraCounty 3 | _ A
1 L ﬂ Comm. Exglres Jun 4, 2019‘ Signature ﬂg}} Ca o C 122{? V.
Sigr;[eﬁ?ure of Notary Public

- 'Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document s B o s
Title or Type of Document:(,(}fggﬁfbmoﬂ ﬂbgd‘n\énfDocument Date: 7’/ /9 / Zol
Number of Pages: _7Z ':t/: Signer(s) Other Than Named Above: e

Capacity(ies) Claimed by Signer(s) -
Signer's Name: “ [0/ it ﬁf’ a1l i
[J Corporate Officer — T{‘[Ie(s): - 0 Corporate Officer — Title(s):
O Partner — O Limited [ General I Partner — imited [ General
[J Individual O Attorney in Fact O Individual orney in Fact
O Trustee [ Guardjan or Conservator O Trustee ian or Conservator
ADther: MADY BOrEmnppvd 0 Other:
Signqri?{\:eprese' ing:,. J Signer Is Representing: P
AT

er’s Name:

(MU 0T LalA, Cl—
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Attachment A

Legal Description

That certain real property in the City of Goleta, County of Santa Barbara, State of California
described as follows:

Lot 11 in Block 3 of Ellwood Acres No. 2, in the City of Goleta, County of Santa Barbara, State
of California, according to the map thereof recorded in Book 15, at Pages 155 and 156, records
of Santa Barbara, County.

APN: §79.553-010
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Attachment B

Map Depiction of Property
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