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1.0 REQUEST  

Hearing on the request of Richard Adam, attorney for the owner, John Vander Meulen, to 
consider the appeal, Case No. 16APL-00000-00003 [application filed on January 21, 2016] in 
compliance with Chapter 35.102 of the County Land Use and Development Code, of the 
Director’s determination of unpermitted recreational use of motor vehicles and establishment of 
a sports and outdoor recreation facility on property located in the 3-E-1 Zone; and to determine 
that the determination is exempt from the provisions of CEQA pursuant to State CEQA 
Guidelines Section 15378(b)(5)d, included as Attachment-B. The application involves Assessor 
Parcel No. 105-010-033, located at 4655 Song Lane, in the Santa Maria area, fourth 
Supervisorial District. 

OWNERS: 
John and Michelle 
Vander Meulen 
1386 Solomon Road 
Santa Maria, CA 93455 
 
ATTORNEY/AGENT: 
Richard Adam 
625 East Chapel 
Santa Maria, CA 93454 
(805) 922-4553 
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2.0 RECOMMENDATION AND PROCEDURES  

Follow the procedures outlined below and deny the appeal, Case No.16APL-00000-00003 and 
affirm the Director’s determination of unpermitted use based upon use of the subject property in 
a manner inconsistent with applicable ordinance provisions. 
 
Your Commission's motion should include the following: 

 
1.  Deny the appeal, Case No.16APL-00000-00003. 

 
2. Make the findings for affirmance of the Director’s Determination in Attachment-A. 

 
3. Determine that denial of the appeal and affirmance of the Director Determination is exempt 

from the provisions of CEQA pursuant to state CEQA Guidelines Section 15378, as 
specified in Attachment-B. 

 
4. Affirm de novo the Director Determination dated January 12, 2016. 
 
Refer back to staff if the County Planning Commission takes other than the recommended action 
for appropriate findings and conditions. 

3.0 JURISDICTION  

 
This project is being considered by the County Planning Commission based on Section 
35.102.040.3 of the County Land Use and Development Code which states:  
 
“The following decisions of the Director may be appealed to the Commission: a. Any 
determination on the meaning or applicability of the provisions of this Development Code . . . i. 
Any other action, decision, or determination made by the Director as authorized by this 
Development Code where the Director is the review authority, except when specifically provided 
that the action, decision, or determination is final and not subject to appeal.” 
 

4.0 ISSUE SUMMARY  

In January 2015, and again in August 2015, Planning and Development (P&D) received 
complaints regarding unpermitted recreational operation of motor bikes on a residential property, 
the use of an unpermitted motor bike race track, the hosting of racing events including the 
congregation of participants and spectators, and the nuisance of noise, dust, and odor due to on-
site activities. P&D received both photos and videos (a sample video is currently available at 
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https://vimeo.com/1246714281) of the activities as well as a petition against the activities, signed 
by 29 adjacent property owners (Attachment-H). The petition cites objections to the “noise, dirt 
and dust” produced by events on-site and to impacts from “unmuffled motor bikes with portable 
gas cans,” and states that the activities are not conducive to “residential peace and solitude.” A 
site visit by a P&D Building Inspector verified the presence of the track. A Notice of Violation 
(NOV) (Attachment-E, dated March 23, 2015) was mailed to the property owner, followed by a 
Notice of Determination (NOD) (Attachment-F, dated August 19, 2015) assessing a fine of $100 
after the unpermitted activities were not abated.  A “Determination of Unpermitted Use” letter 
was issued by the P&D Director (Attachment-D, dated January 12, 2016). The letter outlines 
applicable ordinance provisions, states that the use of motorized vehicles for recreational 
purposes on residential lots is not permitted within the residential zone designations of the Santa 
Barbara County Land Use and Development Code as an accessory use, and identifies that sports 
and outdoor recreation facilities (such as the on-site track used for motor bike riding/racing) 
require a Conditional Use Permit (CUP) in the E-1 zone. Subsequently, an appeal of the 
Director’s determination was submitted by the attorney for the property owner (Attachment-C, 
dated January 21, 2016). The appeal issues and responses from staff are included in Section 6.1, 
below. 
 

5.0 PROJECT INFORMATION 

5.1 Site Information  

Site Information 

Comprehensive Plan Designation  RES-0.33, Residential, 0.33 units/acre, Orcutt Community 
Plan Area 

Ordinance, Zone  Land Use and Development Code (LUDC), 3-E-1, 3-acre 
minimum lot size 

Site Size  7.28 Acres 
Present Use & Development  Single-Family Residence, dirt track 
Surrounding Uses/Zone(s) North: Single-Family Residential, 1-E-1 

South: Orcutt Creek, Hwy 1 
East: Single-Family Residential, 1-E-1 
West: Single-Family Residential, 3-E-1 

Other site Information Mapped Final Critical Habitat for La Graciosa Thistle 
Mapped range for Tiger Salamander 
Mapped Orcutt Open Space Easement 

Access Solomon Road 
Public Services Water Supply: Private Water System 

                                                 
1 As of the date of this staff report, the video remains available online. However, the video content may be removed 
at any time by its owner. A copy of the video is on file with P&D. 
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Site Information 

Sewage: Private Sanitary System 
Fire: Santa Barbara County Fire 
Police Services: County Sheriff 

 

5.2 Setting  

The subject property is a 7.28 acre site developed with a single-family residence, accessory 
structures, and an unpermitted motor bike track.  While the properties immediately to the east 
and west of the site are zoned 3-E-1 (3-acre minimum parcel size), the majority of the properties 
in the immediate vicinity are zoned 1-E-1 (1-acre minimum parcel size). The property is 
identified as Key Site D in the Orcutt Community Plan. Orcutt Creek traverses the southern 
portion of the property. Within Key Site D, the Orcutt Open Space Easement is mapped for 200 
feet on either side of Orcutt Creek.  The property is mapped as final critical habitat for La 
Graciosa Thistle (Cirsium scariosum var. loncholepis) and as potential range for Tiger 
Salamander (Ambystoma californiense).  
 

5.3 Background Information  

• January 26, 2015: Violation complaint filed for motorcycles ridden on residential 
property, for races being held on-site resulting in noise and nuisance to surrounding 
properties, and for the construction of a race track without permits. Violation Case No. 
15ZEV-00000-00040 is opened and a letter is mailed to the property owner (Attachment 
G-1). 

• January 28, 2015: Second violation complaint filed by a different party for an 
unpermitted bike race track, dump trucks of road base and dirt, construction of a plywood 
enclosure/fence, the hosting of racing events and nuisance noise, dust and odor due to on-
site activities. 

• March 23, 2015: Notice of Violation (NOV) mailed to property owner (Attachment-E). 
• May 2015: Site visit by Building Inspector confirms the construction of track utilized by 

motor vehicles. A letter (Attachment G-2) is mailed to the applicant noting that sports 
and outdoor recreation facility may only be permitted on the subject property through a 
Conditional Use Permit.   

• June 22, 2015: Violation Case No. 15ZEV-00000-00040 closed due to the fact that 
unpermitted use appeared to have ceased (closure letter included as Attachment G-3). 

• August 17, 2015: New violation complaint filed reporting the occurrence of a motorcycle 
event with approximately 15-20 people on the race track. 

• August 18, 2015: Violation Case No. 15ZEV-00000-00287 is opened. 
• August 19, 2015: Notice of Determination of Fine (NOD) is issued for $100.00 

(Attachment-F). 
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• September 2015-January 2016: Coordination between P&D staff and attorney for the 
property owner to attempt to establish a level of recreational use compatible with the 
surrounding neighborhood (see letters included as Attachments G-4 and G-5).  

• January 12, 2016: Determination of Unpermitted Use letter issued by P&D Director 
(Attachment-D). 

• January 21, 2016: Appeal of Director determination filed (Attachment-C). 
 

6.0 PROJECT ANALYSIS 

6.1 Appeal Issues  

The property owner appealed the Director Determination and the letter of appeal from his 
attorney abbreviates the Director Determination as “NOD”.  The Notice of Determination dated 
August 19, 2015, which the County refers to as an “NOD” is not under appeal and when “NOD” 
is used below, it refers to the Director Determination. 
 
Appeal Issue 1. “The NOD constitutes either the creation of an Ordinance or an amendment to 
an existing ordinance without compliance with the provisions of the California Government 
Code”; “NOD is egregious overstepping of the authority vested in the Director and is unlawful 
on its face”; “wholly contrary to the requirements of these and other code sections.  It was not 
undertaken by elected officials (and, therefore, eviscerates the entire purpose of elected official 
accountability)”; and “unlawful, arbitrary, and an abuse of discretion.” 
 
Staff Response: The ordinance provisions cited within the NOD and the provisions cited in the 
Director’s determination of unpermitted use (Attachment-D) are existing provisions of the 
County’s LUDC. Those provisions are further discussed below.  The Board-adopted LUDC vests 
interpretation and enforcement of the LUDC in the Director of Planning and Development.  
(35.12.020, 35.108.020, 35.110.010) The LUDC also provides that the Director has the authority 
to interpret any provision of the Development Code and may issue an official interpretation as 
was done here. (35.12.020) The Director’s Determination is consistent with the authority granted 
to the Director by the Board-adopted LUDC and is supported as discussed below. 

 
Appeal Issue 1.a. “LUDC Section 35.23.030 and LUDC Tables 2-7, 2-8, and 2-9 
specifically enumerate the uses that are allowed (and not allowed) in residential zones . . . 
none of these sections prohibit use of ‘recreational operation of motorized vehicles in 
residential zones.’” 
 
Staff Response: The LUDC is permissive, meaning that it lists allowed uses and does not 
contain a comprehensive list of disallowed uses. Therefore, if a use is not specifically listed 
as an allowed use, it is not allowed, as specifically stated in Section 35.20.030.A.2. The 



Vander Meulen Appeal 
Case No: 16APL-00000-00003 
Page 6 

recreational operation of motorized vehicles is not listed as an allowed use in residential 
zones.  
 
Further, LUDC Section 35.23.030.E. specifies that allowed uses, “may include accessory 
structures and uses that are customarily incidental to the primary use . . .” An “Accessory 
Use” is defined as “A use that is customarily incidental, appropriate and subordinate to the 
use of the principal structure, or to the principal land use of the site and that does not alter 
the principal use of the lot or adversely affect other properties in the vicinity.” The 
recreational operation of motorized vehicles, as has occurred on-site, has resulted in 
significant noise, dust, and odor that is not customarily incidental to the principal 
residential use of the site. Importantly, due to the numerous complaints received, including 
a petition with the signatures of 29 area residents (included as Attachment-H) it is clear that 
the use of the lot for recreational operation of motorized vehicles has “adversely affect[ed] 
other properties in the vicinity.” Therefore, the recreational operation of motorized 
vehicles on this site in particular and residential zones generally does not meet the basic 
definition of an “accessory use” and it is not allowed on that basis.  
 
However, Tables 2-7 through 2-9 under Section 35.23.30 of the LUDC indicate that sports 
and outdoor recreation facilities are an allowed use and permissible in residential zone 
districts2 with the approval of a Conditional Use Permit (CUP). As discussed in detail 
under Appeal Issue 4, below, the physical characteristics and pattern of use of the on-site 
track demonstrate that the appellant has established a sports and outdoor recreation facility 
on-site. In order to validate the facility and its use, the property owner may apply for a CUP 
for use of the track by motorized vehicles.  
 
Appeal Issue 1.b. “Now . . . the recreational operation of motorized vehicles in Santa 
Barbara County is entirely prohibited in all residential zones.” 
 
Staff Response: The Director’s letter has indicated that the recreational use of motorized 
vehicles in residential areas is not incidental and subordinate to residential uses, is not a 
principally permitted use within the residential zone, and that outdoor sports and recreation 
facilities require a Conditional Use Permit. Recreational operation of motorized vehicles in 
residential zones is not “entirely prohibited,” as property owners may apply for a 
Conditional Use Permit to allow recreational operation of motorized vehicles at a sports 
and outdoor recreation facility. 

 
Appeal Issue 1.c. “The Director’s action constitutes the creation of an entirely new and 
broadly encompassing “use prohibition” and said creation is impermissible under 
California Law.” 

                                                 
2 With the exception of the Exclusive Residential and Multi-Family Residential-Orcutt zone districts 
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Staff Response:  As discussed under Appeal Issue 1.a, above, the recreational use of 
motorized vehicles on the subject property is not allowed per the specifically enumerated 
uses in the residential zone districts, nor does it meet the definition of an accessory use due 
to the fact that it has demonstrably adversely affected other properties in the vicinity and is 
not incidental and subordinate to residential uses. The Director’s action is consistent with 
his authority as designated in the Board-adopted LUDC and is a restatement and 
interpretation of the existing provisions of the LUDC, not the creation of a new “use 
prohibition.”  The recreational operation of motorized vehicles is not listed as an allowed 
use in residential zones and the Director’s Determination interprets the LUDC term 
“accessory use” as it relates to the recreational operation of motorized vehicles in 
residential zones. Furthermore, the property owner may apply for a CUP for an outdoor 
sports and recreation facility. Therefore, there is a permit pathway for the property owner 
to seek the desired use and the use is not prohibited outright. 

 
Appeal Issue 2. “[T]his issue is a common dispute between neighbors that should be handled by 
the judicial branch of government under California Law….The issue is not one of compliance 
(because there is absolutely no prohibition of recreational use of motorized vehicles on 
residential property enumerated in the LUDC)….the County should defer to the branch of 
government that is best suited to handling such matters.” 
 
The LUDC governs development and land uses in the County’s jurisdiction and the County has 
the authority to “make and enforce within its limits all local, police, sanitary, and other ordnance 
and regulations not in conflict with general laws.”  (Cal. Const., art. XI, § 7.)  As discussed 
above in Appeal Issue 1, if a use is not specifically listed as an allowed use, it is not allowed, and 
the recreational operation of motorized vehicles is not listed as an allowed use in residential 
zones. The Director has the authority to interpret any provision of the Development Code and 
may issue an official interpretation as was done here. The County has clear authority to act in the 
area of zoning and land use, regardless of whether there may also be private disputes on this 
matter. 
 
Appeal Issue 3. “The NOD is overly broad. The NOD prohibits ‘the recreational operation of 
motorized vehicles . . . within the residential zone designations’ of the LUDC.” 
 
Staff Response: The January 12, 2016 Director’s determination of unpermitted use (Attachment-
D) states “the recreational operation of motorized vehicles (e.g. commercial and non-
commercial racing vehicles, motorcycles, go-carts, dune buggies, etc) is not compatible with the 
Purpose and Intent of residential zoning, it is not incidental and subordinate to residential uses; 
and is therefore not a permitted use within the residential zone designations . . .”  
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As discussed under Appeal Issue 1a, above, the LUDC does not include the recreational 
operation of motor vehicles as an allowed use. Further, LUDC Section 35.23.030.E. specifies 
that allowed uses, “may include accessory structures and uses that are customarily incidental to 
the primary use . . .” An “Accessory Use” is defined as “A use that is customarily incidental, 
appropriate and subordinate to the use of the principal structure, or to the principal land use of 
the site and that does not alter the principal use of the lot or adversely affect other properties in 
the vicinity.” However, recreational use of motor vehicles on the subject property and within the 
residential zone districts does not qualify as an accessory use due to the adverse effects of such 
use. The January 12, 2016 Director’s determination of unpermitted use states, “. . . to be 
considered a permitted ‘accessory use’ the use cannot adversely affect other property in the 
vicinity. Given the number and nature of the ongoing complaints (disruption of the quality and 
comfort of the residential neighborhood) it has become evident that the impacts associated with 
the operation of motorized recreational vehicles on residential properties cannot be sufficiently 
reduced or self-regulated in a manner that provide adequate protection of the public health, 
safety, welfare or other character of the surrounding residential neighborhood.”  
 
Appeal Issue 4. “The LUDC Sections cited in the NOD are vague, ambiguous, and therefore 
unenforceable, and the Director’s decision related to these sections are, particularly in light of 
the Director’s previous statements, an abuse of discretion” and the ordinance is “unable to 
inform a citizen how to comply”. 
 
Staff Response:  Only the Director’s Determination is under appeal, not the terms contained 
within the LUDC.  Land Use and Development Code Section 35.12.020 (Authority) establishes 
that, “The Director has the authority to interpret any provision of this Development Code. 
Whenever the Director determines that the meaning or applicability of any Development Code 
requirement is subject to interpretation, the Director may issue an official interpretation.” 
Therefore, the Director’s determination of unpermitted use (see Attachment-D) is specifically 
allowed and is not an abuse of discretion. 
 
As discussed under Appeal Issue 1.a, above, allowed uses are specifically enumerated in the use 
tables within the LUDC, and the recreational operation of motorized vehicles is not allowed. The 
LUDC defines accessory uses and the use on site does not meet the applicable definition. The 
LUDC also defines sports and outdoor recreation facility and describes the required permit path 
for permitting such a use/facility (a CUP). Therefore, the LUDC sections cited by P&D staff are 
clear, defined and unambiguous and with the Director’s Determination, the public is informed 
how to comply with the LUDC.  
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Appeal Issue 5. “The appellant’s unimproved property is not, under any conceivable definition, 
a ‘Sports and Outdoor Recreation Facility.’” 
 
Staff Response:  A “Sports and Outdoor Recreation Facility” is defined in the LUDC as follows: 
“Public and private facilities for various outdoor sports and other types of recreation, where the 
facilities are oriented more toward participants than spectators.” Examples include: 
athletic/sport fields (e.g., baseball, football, polo, softball, soccer), tennis and other sport courts  
(e.g. handball, squash). The appellant states that there is no sport facility on-site and states, “the 
term ‘facility,’ as defined by Merriam-Webster, means ‘something (such as a building or large 
piece of equipment) that is built for a specific purpose; something that makes an action, 
operation, or activity easier.’”Aerial photos of the site (please see Attachment-G) show a clearly 
defined speedway race track3 that has been developed on-site. The track initially included walls, 
which the attorney for the property owner indicated would be removed (see page 2 of 
Attachment G-4) but that neighbors indicate still exist4. Nonetheless, the track is a clearly visible 
and defined track that meets the LUDC definition for sports facility. Examples in the definition 
include fields that do not necessarily contain any structures.  The track on-site has been used for 
motorbike (specifically speedway bike) racing and appears to have been designed and 
constructed for specifically that purpose (see video at https://vimeo.com/124671428). The level 
of use of the track on-site resulted in numerous neighbor complaints due to noise, dust, odor and 
other adverse impacts to the surrounding residential neighborhood. The combination of the use 
of the track for racing purposes, and the clearly defined boundaries of the approximately 250 foot 
by 150 foot tract, make it clear that it is a sports and outdoor recreation facility. The LUDC 
allows sports and outdoor recreation facilities to be permitted within most residential zone 
districts (including the E-1 zone) with the approval of a Conditional Use Permit (CUP).  
 
Appeal Issue 6. “To the extent that the NOD applies solely to the appellant’s residential 
property, the NOD also constitutes both unlawful spot zoning and an equal protection 
violation.” 
 
Staff Response: The Director’s Determination applies County-wide. The owner of the property 
has been the subject of the zoning violation and enforcement process that applies to any property 
owner in the County when a valid zoning violation complaint is filed and determined to be 

                                                 
3 Per Wikipedia: “[A] motorcycle speedway, usually referred to as speedway, is a motorcycle sport involving four 
and sometimes up to six riders competing over four anti-clockwise laps of an oval circuit. Speedway 
motorcycles use only one gear and have no brakes; racing takes place on a flat oval track usually consisting of dirt, 
loosely packed shale, ordolomite (mostly used in Australia and New Zealand). Competitors use this surface to slide 
their machines sideways, powersliding or broadsiding into the bends. On the straight sections of the track the 
motorcycles reach speeds of up 70 miles per hour (110 km/h).” 

 
4 The attorney for the property owner declined a recent request from staff to conduct a site visit in order to ascertain 
the current state of the track. 
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founded. Furthermore, the requirements of the LUDC and the Director’s Determination apply 
equally to all properties within the geographic area of Santa Barbara County covered by the 
LUDC. The subject property is not being rezoned and is subject to the same requirements as 
adjacent, similarly zoned, properties.  
 
When Planning and Development receives a complaint that a violation may exist, P&D 
investigates the merits of the complaint. When the complaint is determined to be valid, a NOV is 
issued. When a violation is not abated, a NOD is issued assessing a fine.  In the case at hand, 
complaints were received, investigated, and determined to be valid.  The property owner failed to 
abate the violation and therefore a NOD was issued. The same process would apply to all other 
County properties and therefore the property owner has received equal and fair treatment. 
 
It has been determined that  1) the recreational use of motor vehicles on in residential zone 
designations results in adverse effects on adjacent properties, and  2) the combined use and 
physical characteristics of the on-site track constitute a sports and outdoor recreation facility (as 
discussed under Appeal Issue 4, above).  Planning and Development (P&D) staff received 
multiple documented complaints regarding use of the on-site track for groups of people 
participating in motor bike riding, racing, and spectatorship. The reported use of the site resulted 
in nuisance dust, noise, and odor incompatible with the residential area. P&D received photos of 
the on-site track being used for racing/riding of motor bikes by multiple individuals and of 
vehicles and EZ shade booths used to support the activities. P&D received a video of the events 
documenting noise, dust generation, and the level of track use previously reported through 
complaints. A petition against the activities, signed by 29 adjacent property owners, was 
submitted to P&D. The petition cites objections to the “noise, dirt and dust” produced by events 
on-site and to impacts from “unmuffled motor bikes with portable gas cans,” and states that the 
activities are not conducive to “residential peace and solitude.” A site visit by a P&D Building 
Inspector verified the presence of the bike track. After receiving a notice to abate the violation, 
the property owner continued to conduct the unpermitted activities. Therefore, the facts of the 
case support the issuance of the NOV and NOD to the property owner. 
 

6.2 Environmental Review  

The Planning Commission’s action to deny the appeal and affirm the Director’s determination 
may be found exempt from environmental review based upon Section 15378 of the California 
Environmental Quality Act (CEQA) guidelines (see Attachment-B). 
 
 
 

6.3 Comprehensive Plan Consistency  
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REQUIREMENT DISCUSSION 
Noise 

County of Santa Barbara Noise Element:  
Pursuant to the County of Santa Barbara Noise 
Element, a noise level of 65 dB(A) CNEL5 is the 
maximum exterior noise exposure compatible 
with noise-sensitive uses unless noise mitigation 
features are included in project design. 

The County of Santa Barbara Noise Element 
establishes that a 65 dB(A) CNEL noise level is 
the maximum exterior noise exposure 
compatible with noise-sensitive uses (such as 
residential properties).  Vehicle Code Section 
2702 limits most motorcycles to 80-88 decibels 
at a distance of 50 feet. This does not include 
off-highway vehicles. Speedway bikes fitted 
with silencers often emit a noise level of 96 
decibels6. Use of multiple bikes at one time 
increases the level of noise. The level of noise 
emitted off-site by a particular motor vehicle 
will vary by vehicle, use, and site characteristics. 
Nonetheless, noise generated by common 
recreational motor vehicles will often exceed the 
maximum exterior noise exposure compatible 
with noise-sensitive uses (such as residential 
uses). Therefore, the Director’s determination 
that recreational use of motor vehicles on 
residential properties is not a permitted use is 
consistent with the intent of the Noise Element.  
 
Sports and outdoor recreation facilities include 
such facilities as race tracks, which may result in 
noise levels inconsistent with the noise element 
limit of 65 dB(A) CNEL. Through the 
Conditional Use Permit process, 
conditions/mitigation measures (such as noise 
monitoring, setbacks and use limits) may be 
placed on projects to ensure that noise levels 
do not exceed noise element requirements. 
Therefore, the requirement for a Conditional 

                                                 
    5 The Countywide Noise Element uses another measure: the Day-Night Average Level, abbreviated LDN which varies 
slightly from the Community Noise Equivalent Level (CNEL) by not weighting early evening (7-10 p.m.) noise levels in 
determining a 24-hour average.  For the purposes of this Plan and the Countywide Noise Element, CNEL and LDN are 
considered to be equivalent, interchangeable measures and standards. 

6 http://www.speedwaygb.co/silencer 
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Use Permit for sports and outdoor recreation 
facilities in residential zones is consistent with 
the intent of the noise element. 
 

Air Quality 
Orcutt Community Plan Policy AQ-O-2: 
Significant fugitive dust and PM10 emissions 
shall be reduced through implementation of 
appropriate construction restrictions and control 
measures, consistent with standards adopted by 
the Board. 
 

Operation of common types of recreational 
motor vehicles (e.g. motor bikes, ATV’s, etc.)  is 
likely to result in dust generation that would be 
incompatible with residential areas. For an 
example of the type of dust generated by 
speedway motor bikes, please see the video at 
https://vimeo.com/124671428. Therefore, the 
Director’s determination that recreational use of 
motor vehicles on residential properties is not a 
permitted use is consistent with the intent of 
Orcutt Community Plan Policy AQ-O-2. 
 
Sports and outdoor recreation facilities include 
facilities such as race tracks and sports fields 
which are likely to result in dust generation. 
Through the Conditional Use Permit process, 
conditions/mitigation measures may be placed 
on projects to ensure that dust generation is 
reduced through appropriate control measures, 
consistent with the requirements of Orcutt 
Community Plan Policy AQ-O-2. Therefore, the 
requirement for a Conditional Use Permit for 
outdoor and recreation facilities in residential 
zones is consistent with the intent of Orcutt 
Community Plan Policy AQ-O-2. 
 

Land Use 
Land Use Element Goal (Environment): 
Environmental constraints on development 
shall be respected. Economic and population 
growth shall proceed at a rate that can be 
sustained by available resources. 
 

Environmental constraints include factors such 
a biological and geologic resources, services 
(e.g. water, sewer), air quality, noise, 
aesthetics, etc. These factors help to establish 
the level of development appropriate for a 
given site. Development may be constrained by 
on-site resources (such as sensitive habitat) or 
by the environmental impacts that development 
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would cause to the surrounding area. Sports 
and outdoor recreation facilities require a 
Conditional Use Permit in the residential zones 
due to the fact that such facilities are likely to 
produce noise, dust, etc. which may be 
inconsistent with residential use without 
appropriate controls (e.g. limitations on the 
number and size of events, dust control 
measures).  Therefore, the requirement for a 
Conditional Use Permit for sports and outdoor 
recreation facilities in residential zones is 
consistent with one of the primary goals of the 
Land Use Element. 
 

 

6.4 Zoning:  Land Use and Development Code Compliance  

Tables 2-7 through 2-9 (Allowed Land Uses and Permit Requirements for Residential Zones) 
under Section 35.23.30 of the LUDC do not list the recreational operation of motor vehicles as 
an allowed use in residential zone districts and indicate that sports and outdoor recreation 
facilities are an allowed use only upon the approval and issuance of a Conditional Use Permit 
(CUP).  Further, LUDC Section 35.23.030.E. specifies that allowed uses, “may include 
accessory structures and uses that are customarily incidental to the primary use . . .” An 
“Accessory Use” is defined as “A use that is customarily incidental, appropriate and 
subordinate to the use of the principal structure, or to the principal land use of the site and that 
does not alter the principal use of the lot or adversely affect other properties in the vicinity.” 
However, recreational use of motor vehicles within the residential zone districts does not qualify 
as an accessory use due to the adverse effects of such use, as exhibited on the subject property. 
The potential adverse effects of recreational use of motorized vehicles in a residential zone are 
discussed in Section 6.3, above.  
 
In addition, residential zone districts are intended to prioritize residential land uses which 
preserve the character of the surrounding neighborhood. For example, Pursuant to LUDC Section 
35.23.020 (Purposes of the Residential Zones), the R-1/E-1 zone (where the subject property is 
located) “is intended to protect the residential characteristics of an area and to promote a 
suitable environment for family life.” Noise, dust and other adverse effects associated with 
recreational operation of motorized vehicles (as discussed in Section 6.3, above, generally and 
under section 6.1, above, specifically) in residential zones is not consistent with the preservation 
of residential character. Therefore, the Director’s determination that the recreational operation of 
motor vehicles is not an allowed use within residential zones is consistent with LUDC 
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requirements. Similarly the Director’s determination that a CUP is required for sports and 
outdoor recreation facilities within residential zones is consistent with LUDC provisions.  
 

APPEALS PROCEDURE  

The action of the Planning Commission may be appealed to the Board of Supervisors within 10 
calendar days of said action. The appeal fee to the Board of Supervisors is $648.26. 

ATTACHMENTS  

A. Findings 
B. CEQA Exemption 
C. Appeal Letter 
D. Director’s Determination of Unpermitted Use, dated January 12, 2016 
E. Notice of Violation, dated March 23, 2015 
F. Notice of Determination, dated August 19, 2015 
G. Additional Letters 

G-1. January 26, 2015 Letter Regarding Possible Violation 
G-2. May 28, 2015 Letter Regarding CUP Requirements 
G-3. June 22, 2015 Closure Letter for 15ZEV-00000-00040 
G-4. September 8, 2015 Letter from Attorney 
G-5. September 29, 2015 Letter from P&D  

 
H. Aerial Photos 
I. Petition 
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ATTACHMENT A:  FINDINGS  

1.0  CEQA FINDINGS 

 The Planning Commission finds that the proposed action is exempt from environmental 
review under the California Environmental Quality Act (CEQA) pursuant to CEQA 
Guidelines Section 15378. Please see Attachment-B, Notice of Exemption. 

2.0  ADMINISTRATIVE FINDINGS 

 As discussed in sections 6.1, 6.3, and 6.4 of this staff report, and incorporated herein by 
reference, the Planning and Development Director’s determination was issued 
consistent with the authority and terms of the Land Use and Development Code. The 
operation of recreational motor vehicles is not a permitted use (either principal or 
accessory) on the subject property or within the residential zone designations 
enumerated in chapter 35.23 (Residential Zones)  of the Santa Barbara County Land 
Use and Development Code. The use and establishment of a sports and outdoor 
recreation facility on the subject property requires a Conditional Use Permit.  
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ATTACHMENT-B 
NOTICE OF EXEMPTION 

 
TO:  Santa Barbara County Clerk of the Board of Supervisors 
 
FROM: Nicole Lieu, Planner 
 
The project or activity identified below is determined to be exempt from further environmental review 
requirements of the California Environmental Quality Act (CEQA) of 1970, as defined in the State and 
County Guidelines for the implementation of CEQA. 
 
APN: 105-010-033 Case No.: 16APL-00000-00003 
 
Location: 4655 Song Lane, Santa Maria 
 
Title: Vander Meulen Appeal of Directors Determination 
 
Property Owner: John Vander Meulen 
 
Description: Appeal of the Planning and Development Director’s determination of unpermitted use of 
motor vehicles and establishment of a sports and recreation facility. 
 
Name of Public Agency Involved: Santa Barbara County 
 
Name of Person or Agency Carrying Out Activity: John Vander Meulen 
 
 
Exempt Status:  (Check one) 
X Not a Project 
 Statutory Exemption 
 Categorical Exemption 
 Emergency Project 
 Declared Emergency 
 
Cite specific CEQA and/or CEQA Guideline Section: 15378 
 
Reasons to support exemption findings:  CEQA Guideline Section 15378(b)(5) states that a project 
does not include “organizational or administrative activities of governments that will not result in direct 
or indirect physical changes in the environment.”  In this case, the activity is an appeal of a 
determination by the Director of Planning and Development that unpermitted use has occurred on a 
property within Santa Barbara County. The Director’s determination, the appeal, the processing of the 
appeal, and the action of the Planning Commission are all administrative activities that do not result in 
direct or indirect physical changes in the environment. In addition, no permit is being issued, and 
therefore, the activity does not meet the definition of “project”  as outlined in CEQA Guideline Section 
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15378(a)(3), which states  that a project includes “an activity involving the issuance to a person of a 
lease, permit, license, certificate, or other entitlement for use by one or more public agencies.” 
 
Lead Agency Contact Person:  Nicole Lieu 
 
Phone #: (805) 884-8068 Department/Division Representative: _____________________________    
 
Date: __________________ 
 
Acceptance Date: ___________________  
 
distribution: Hearing Support Staff 
 
Date Filed by County Clerk: ____________. 
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