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STATE OF CALIFORNIA

STANDARD AGREEMENT

STD. 213 (Rev 06/03)

AGREEMENT NUMBER
7CA03779

REGISTRATION NUMBER

1. This Agreement is entered into between the State Agency and the Contractor named below

STATE AGENCY’S NAME
Department of Forestry and Fire Protection (CAL FIRE)

CONTRACTOR’S NAME
County of Santa Barbara (Fire Department)

2. The term of this

Agreement is: 07/01/17 through 06/30/20
3. The maximum amount $ 37,177,304.00
of this Agreemem is: Thirty Seven Million, One Hundred Seventy Seven Thousand, Three Hundred Four Dollars and 00/100 cents

4.  The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made
a part of the Agreement:

STD 213, Attachment 1 — Additional Signatures 1 page(s)
Exhibit A — Scope of Work 1 page(s)

Attachment 1 — Recitals 1 page(s)

Attachment 2 — Detailed Scope of Work 5 page(s)
Exhibit B — Budget Detail and Payment Provisions 2 page(s)
Exhibit C* — General Terms and Conditions GTC 04/2017
Exhibit D — Special Terms and Conditions 2 page(s)
Exhibit E — Additional Provisions 1 page(s)
Exhibit F — Gray Book 1 page(s)
Exhibit G — Operating Plan 1 page(s)

Items shown with an Asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached hereto.
These documents can be viewed at www.dgs.ca.gov/ols/Resources/StandardContractLanguage.aspx

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

California Department of General

CONTRACTOR

CONTRACTOR’S NAME (If other than an individual, state whether a corporation, partnership, etc.) Services Use Only

COUNTY OF SANTA BARBARA (FIRE DEPARTMENT)

BY (Authorized Signature) DATE SIGNED (Do not type)

PRINTED NAME AND TITLE OF PERSON SIGNING

ADDRESS
4410 Cathedral Oaks Road
Santa Barbara, CA 93110-1042

STATE OF CALIFORNIA
AGENCY NAME
DEPARTMENT OF FORESTRY AND FIRE PROTECTION (CAL FIRE)
BY (Authorized Signature) DATE SIGNED (Do not type)

PRINTED NAME AND TITLE OF PERSON SIGNING
DAVE TETER, DEPUTY DIRECTOR, FIRE PROTECTION

ADDRESS
P.O. BOX 944246, SACRAMENTO, CA 94244-2460 [] Exempt per
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STD. 213, Attachment 1
(Additional Signatures)

STD213A4
ADDITIONAL SIGNATURES
SOUTHERN REGION DEPARTMENT OF APPROVED AS TO CONTENT:
FORESTRY AND FIRE PROTECTION
By: By:
Signature Signature

Thomas Porter
Region Chief
CAL FIRE

Date

Eric Petersen

Fire Chief

Santa Barbara County Fire
Department

Date

APPROVED AS TO FORM:
By:

Signature

Printed Name

Date:

Santa Barbara County Counsel
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Exhibit A
(Scope of Work)

Contract agreement between California Department of Forestry and Fire Protection (CAL FIRE) and
County of Santa Barbara to provide services as described herein:

The terms and conditions of this agreement have been previously reviewed and approved by the
Department of General Services (DGS) during prior agreement reformats and rewrites. The completed
agreement signed by CAL FIRE (STATE) and County of Santa Barbara (COUNTY) provides wildland
fire protection to State Responsibility Area (SRA) lands within COUNTY pursuant to Public Resources
Code (PRC) Section 4129. Agreement also provides for COUNTY to assist STATE outside of
COUNTY on a reimbursable basis when requested by STATE. Agreement contains a hold over clause
for time required to obtain agency review and approvals.

The services shall be performed at SRA within the County.
The services shall be provided during any 24 hour period, Monday through Sunday, year round.
The project representatives during the term of this agreement will be:

Direct all operating inquiries to:

State Agency: Dept. of Forestry and Fire Protection | Contractor: County of Santa Barbara

Name: Deputy Chief, Contract Counties Name: Fire Chief, Santa Barbara County Fire
Department

Phone: (951) 320-6102 Phone:; (805) 681-5507

Fax; (951) 320-6395 Fax: (805)681-5563

State Agency: Dept. of Forestry and Fire Protection | Contractor: County of Santa Barbara

Section/Unit; Business Service — Acquisitions Unit | Attention: Fire Chief, Santa Barbara County Fire

Department

Name: Deputy Chief, Contract Counties Address; 4410 Cathedral Oaks Rd., Santa
Barbara, CA 93110-10

Phone: (951) 320-6102 Phone: (805) 681-5507

Fax: (951) 320-6395 Fax: (805) 681-5563

Direct all inquiries to:

State Agency: Dept. of Forestry and Fire Protection | Contractor: County of Santa Barbara

Section/Unit: Business Services-Contracts Section/Unit: Santa Barbara Co. Fire Department

Attention: Bahia Perkins Attention: Fire Chief, Santa Barbara County Fire
Dept.

Address: P.O. Box 944246, Sacramento, CA Address: 4410 Cathedral Oaks Rd., Santa

94244-2460 : Barbara, CA 93110-10

Phone: (916) 322-0687 Phone: (805) 681-5507

Fax; (916) 323-1888 Fax: (805) 681-5563

This AGREEMENT, made between the County of Santa Barbara, through its Board of Supervisors,
hereinafter called COUNTY, and the State of California, Department of Forestry and Fire Protection
(CAL FIRE), through duly appointed, qualified, and acting officers, hereinafter called STATE. Where
the standard clauses, for example in Exhibit C, use the word “Contractor” that word shall mean
COUNTY as COUNTY is used in this agreement.
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EXHIBIT A, Attachment 1
(Recitals)

The STATE and the COUNTY agree that the background of this Agreement is as follows:

A. There are within COUNTY areas designated by the State Board of Forestry and Fire
Protection as State Responsibility Areas for fire protection through authority vested in STATE
by Section 4125, of the Public Resources Code.

B. STATE, under authority of Public Resources Code Section 4141, may assign responsibility to
a Federal Forest Agency within COUNTY for the prevention and suppression of all fires on
State Responsibility Areas within Federal Forest Agency’s Direct Protection Areas.

C. Designated State Responsibility Areas in Federal Forest Agency’s Direct Protection Areas are
delineated on maps on file with STATE in Sacramento, California.

D. COUNTY, by authority of Public Resources Code Section 4129, has elected to assume
responsibility for the prevention and suppression of all fires on State Responsibility Areas
(SRA) within COUNTY’S SRA Protection Areas (CPA).

E. Designated State Responsibility Areas in COUNTY’S SRA Protection Areas are delineated on
maps on file with STATE in Sacramento, California.

F. STATE recognizes the capability and efficiency of the COUNTY fire protection organization
now maintained by the COUNTY and its qualification to provide the fire protection services
described within this agreement.

G. COUNTY has the responsibility for providing life and property fire protection in areas
designated as State Responsibility Areas within COUNTY SRA Protection Areas.

H. Under the Budget Act, and in accordance with the STATE'S Fire Protection Plan, there is
annually appropriated to CAL FIRE, funding for wildland fire protection in said COUNTY.

I.  Under the authority of Section 4135, of the Public Resources Code, monies paid by STATE to
COUNTY shall be expended by COUNTY for the sole purpose to fund the fire suppression
resources outlined in the “Gray Book”, incorporated by reference and marked Exhibit F, of this
Agreement, for fire prevention, pre-suppression forces preparedness, and suppression of all
fires on State Responsibility Areas within COUNTY’'S SRA Protection Areas; and STATE, by
authority of Section 4475, of the Public Resources Code, may enter into contracts for
prescribed burning on wildlands.
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EXHIBIT A, Attachment 2 ‘
{Detailed Scope of Work)

1. State' and County Responsibilities

The STATE and the COUNTY agree that the following work shall be done under this agreement:

A

STATE shall supply to COUNTY, the “Gray Book”, which outlines and describes the
organization to be funded by the STATE to provide fire protection services on a total of
approximately 667,875 acres of State Responsibility Area within COUNTY'S SRA
Protection Areas. ‘

COUNTY shall provide to STATE a plan of operations and organization for the COUNTY
department contemplated hereunder on forms approved by the STATE, a copy of which is
attached marked Exhibit G of this Agreement, which shall show that COUNTY organization
is capable of meeting the requirements set forth in the "Gray Book.”

STATE shall jointly develop and annually review an Operating Plan with the COUNTY that
will document those factors specific to that COUNTY. The factors may include specific
dispatching procedures, pre-approved initial attack dispatch levels, agency fire protection
organization, reimbursement criteria, and other elements agreed to by the STATE and the
COUNTY.

The STATE'S designated representative shall annually examine, on-the-ground with the
COUNTY'S designated representative, the facilities and services the COUNTY has made
available in order to ascertain whether the terms of the agreement have been met. Not -
withstanding the foregoing, COUNTY shall permit inspection, at any time by
representatives of STATE, of crews, vehicles, property and other components of the
organization established under the terms of this Agreement.

Should the operations or organization of COUNTY, in reasonable judgment of the STATE,
fail to meet the standard of protection required by this agreement, the STATE shall so
inform COUNTY and take any reasonable action to maintain the required level of fire
prevention and suppression capability.

For the purpose of effecting mutual aid in times of fire emergency, either STATE or
COUNTY may contribute without cost to the other, such persons and facilities as the
contributing party may be willing and able to contribute, and which the receiving party may
be willing to accept and direct; this provision shall not abrogate the terms and conditions
specified in any other written agreement entered into by the parties hereto, for the specific
purpose of exchanging fire control forces, either on a voldntary or upon a pay basis.

Rewards as provided in Public Resources Code Section 4417, may be paid by STATE
from funds not included in this contract upon recommendation of the Chief of the
COUNTY'S department.

COUNTY shall furnish adequate supervision for said fire protection through a qualified and
duly appointed Chief Officer of the department providing services contemplated hereunder.
When it becomes necessary to contract for the services of other entities to suppress a
wildland fire on State Responsibility Area within COUNTY’S SRA Protection Areas, STATE
agrees to accept its proportionate level of financial responsibility for those contracts and
services required to protect State Responsibility Areas within COUNTY’S SRA Protection
Areas, provided that the COUNTY obtains prior approval from STATE and exercises
reasonable care and due diligence in the selection and the supervision of the contracting
entities
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EXHIBIT A, Attachment 2
(Detailed Scope of Work)

COUNTY shall submit, when required by the STATE, reports relating to fire occurrence
and history, law enforcement, personnel status, and fire prevention activity.

COUNTY shall annually appropriate and expend a sum not less than the amount
established annually in the STATE'S Budget Act for said COUNTY for the purpose of
preventing and suppressing forest fires as defined in Section 4103, of the Public
Resources Code, on the designated State Responsibility Areas within COUNTY'S SRA
Protection Areas during the term of this agreement.

COUNTY shall comply with applicable rules and regulations for prescribed burning of
wildlands as described in Sections 4461 to 4480, of Public Resources Code.

Emergency Operations

When COUNTY resources, equipment, and/or personnel are assigned to a State Responsibility
Area wildland fire within COUNTY SRA Protection Area, costs over and above the “Gray Book”
allotment may be reimbursed by STATE. Such reimbursements will be in accordance with the
following provisions: ’

A

COUNTY may use and bill STATE for COUNTY funded engine companies, bulldozers,
handcrews, aircraft, specialized equipment, and overhead personnel when used to protect
STATE interests. Under certain conditions as outlined in the STATE/COUNTY Operating
Plan described in Exhibit A, Paragraph 1.B. and 1.C., of this Agreement, COUNTY may
also bill STATE for STATE-funded COUNTY engine companies and bulldozers. These
reimbursements to COUNTY will be from the STATE Emergency Fund and shall be in
addition to the annual payment amount described in Exhibit B, Paragraph 1.A., of this
Agreement,

The following conditions shall apply for reimbursement of COUNTY engine companies,
bulldozers, aircraft, handcrews, and specialized equipment;

1) ENGINE COMPANIES

(a) STATE shall reimburse COUNTY for engine companies when used on a
State Responsibility Area wildland fire within the COUNTY'S SRA
Protection Areas in accordance with criteria for determining
reimbursement eligibility as outlined in the STATE/COUNTY Operating
Plan described in Exhibit A, Paragraph 1.B. and 1.C., of this Agreement.

(b) STATE shall reimburse COUNTY for engine companies that provide
move-up and cover to STATE-funded COUNTY stations within the
COUNTY when such cover assignments are the result of a State
Responsibility Area wildland fire within COUNTY'S SRA Protection Areas.
Specific conditions for approval of move-up and cover assignments shall
be outlined in the STATE/COUNTY Operating Plan described in Exhibit A,
Paragraph 1.B. and 1.C., of this Agreement.

(c) Reimbursement of COUNTY engine companies shall be based on
~COUNTY rates on file with STATE at time of initial dispatch.
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EXHIBIT A, Attachment 2
(Detailed Scope of Work)

County engines billed to STATE must be identified by an incident order
and request number and the associated cost; such costs shall be limited to
engine, officer, operator, and crew.

BULLDOZERS

(@)

(d)

STATE shall reimburse COUNTY for COUNTY bulldozers when used on a
State Responsibility Area wildland fire within COUNTY'S SRA Protection
Areas in accordance with criteria for determining reimbursement eligibility
as outlined in the STATE/COUNTY Operating Plan described in Exhibit A,
Paragraph 1.B. and 1.C., of this Agreement.

Payment of County bulldozers, transports, and operators shall be based
on COUNTY operating rates on file with STATE at time of initial dispatch.

County bulldozers billed to STATE must be identified by an incident order
and request number and the associated cost; such costs shail be limited to
dozer transport and operator, and dozer and operator.

COUNTY shall provide STATE a list of bulldozers, size,- model, and
identification number, which shall be subject to this agreement. These
shall be included in the STATE/COUNTY Operating Plan described in
Exhibit A, Paragraph 1.B. and 1.C., of this Agreement.

AIRCRAFT

(@)

()

STATE shall reimburse COUNTY for COUNTY aircraft when used on a
State Responsibility Area wildland fire within COUNTY SRA Protection
Areas in accordance with criteria for determining reimbursement eligibility
as outlined in the STATE/COUNTY Operating Plan described in Exhibit A,
Paragraph 1.B. and 1.C., of this Agreement.

Reimbursement of COUNTY aircraft shall be based on COUNTY operating
rates on file with STATE at time of initial dispatch.

STATE shall pay aircraft pilots at COUNTY rate.

STATE shall pay for one air tactical officer accompanying a COUNTY

' fixed-wing aircraft and one crew member assigned to each COUNTY

helicopter at the COUNTY rate.

COUNTY aircraft billed to STATE must be identified by an incident order
and request number and the associated cost.

COUNTY shall provide STATE a list of aircraft by make, model and aircraft
identification number, which shall be subject to this agreement. These
shall be included in the STATE/COUNTY Operating Plan described in
Exhibit A, Paragraph 1.B. and 1.C., of this Agreement.
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EXHIBIT A, Attachment 2
(Detailed Scope of Work)

SPECIALIZED EQUIPMENT

(@)

(b)

STATE shall reimburse COUNTY for COUNTY specialized equipment
when used on a State Responsibility Area wildland fire within COUNTY
SRA Protection Areas—in accordance with criteria for determining
reimbursement eligibility as outlined in the STATE/COUNTY Operating
Plan described in Exhibit A, Paragraph 1.B. and 1.C., of this Agreement.

For the purpose of this Agreement, Specialized Equipment shall include
but is not limited to dozer tenders, helitenders, water tenders,
communications units, and mobile kitchens or food service units. Other
kinds of specialized equipment may be eligible for reimbursement if
authorized by STATE.

(c) Reimbursement of COUNTY specialized equipment shall be based on
COUNTY operating rates on file with STATE at time of initial dispatch.

(d) COUNTY specialized equipment billed to STATE must be identified by an
incident order and request number and the associated cost; such cost
shall be limited to the cost of the equipment usage and equipment
operator.

HAND CREWS

(@)

(b)

STATE shall reimburse COUNTY for COUNTY hand crews when used on
a State Responsibility Area wildland fire within COUNTY’S SRA Protection
Areas in accordance with criteria for determining reimbursement eligibility
as outlined in the STATE/COUNTY Operating Plan described in Exhibit A,
Paragraph 1.B. and 1.C., of this Agreement.

When the California Department of Corrections and Rehabilitation or other
State Agency pays the base salary of a hand crew, including COUNTY fire
department supervisors, correctional officers and inmates, then STATE
shall only pay those costs which exceed the basic salary of the crew (e.g.
overtime and incidental operating expenses) accrued on the emergency.

The STATE shall pay only for additional COUNTY personnel needed as
crew strike team leaders to a limit of one strike team leader per crew strike
team as defined in Incident Command System (ICS) standards for a crew
strike team and for one technical specialist-crews per incident.

OVERHEAD PERSONNEL

(@)

(b)

STATE shall reimburse COUNTY for COUNTY overhead personnel when
used on a State Responsibility Area wildland fire within the COUNTY'S
SRA Protection Areas in accordance with criteria for determining
reimbursement eligibility as outlined in the State/County Operating Plan
described in Exhibit A, Paragraph .1.B. and 1.C., of this Agreement.

Reimbursement of COUNTY Overhead Personnel shall be based on
COUNTY rates on file with STATE at the time initial dispatch.




County of Santa Barbara

7CA03779
Page 9 of 16
EXHIBIT A, Attachment 2
(Detailed Scope of Work)
B. NOTIFICATION
1) Whenever COUNTY expects payment for services under the provisions of this

paragraph, COUNTY must notify STATE of the commitment of any of these
resources that have been pre-approved for use as an element of initial attack and
so documented in the STATE/COUNTY Operating Plan described in Exhibit A,
Paragraph 1.B. and 1.C., of this Agreement. This notification must occur in a
timely manner so that an appropriate audit trail can be established. ‘

2) For those resources employed after initial attack, notification will occur when the
request for approval of use is made to STATE.

C. STATE shall reimburse COUNTY for COUNTY resources (equipment and personnel) when
ordered by STATE or COUNTY in support of a special staffing pattern in accordance with
conditions for approval of a special staffing pattern as outlined in the STATE/COUNTY
Operating Plan described in Exhibit A, Paragraph 1.B. and 1.C., of this Agreement.

3. Assistance for Hire

A COUNTY resources (equipment and personnel) requested directly by STATE for an out-of-
county assignment will be reimbursed as Assistance-for-Hire for actual costs incurred by
COUNTY.

B. For any State Responsibility Area wildland fire where costs are incurred pursuant to the
terms of this AGREEMENT, STATE and COUNTY will comply with the processes and
procedures for incident billing established in the STATE/COUNTY Operating Plan
described in Exhibit A, Paragraph 1.B. and 1.C., of this Agreement.
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EXHIBIT B
(Budget Detail and Payment Provisions)

Invoicing and Payment Provisions

For services satisfactorily rendered, and upon receipt and approval of the invoices, the STATE
shall annually pay to COUNTY that amount which is set forth in the STATE'S budget for each
fiscal year involved as the STATE'S contribution to the support of the organization maintained
by COUNTY for the prevention and suppression of wildland fires on lands described herein.
The total amount payable by STATE to COUNTY for Gray Book-County Budget Detail (Gray
Book) shall not exceed the amount specified on STANDARD FORM 213, Item 3, during the
term of this agreement. This amount shall not include payments to the COUNTY for COUNTY
resources used to suppress state responsibility fires under conditions set forth in Exhibit A,
Paragraphs 2, A, 1) through 6), of this Agreement.

COUNTY shall request payment in an amount not to exceed the sum designated in paragraph A
above in the manner described hereinafter.

COUNTY shall prepare and submit “Gray Book” invoices to STATE monthly, quarterly, semi-
annually, or annually at COUNTY'S option, in arrears after STATE has certified that such
services have been satisfactorily provided in accordance with this Agreement, during the
period covered by said invoice. The final statement for any fiscal year covered by this
Agreement shall be submitted no later than sixty days following the end of that fiscal year.
“Gray Book” invoices shall include the Agreement Number and shall be submitted in triplicate

in arrears to:

Callifornia Department of Forestry and Fire Protection
ATTN: Deputy Chief, Contract Counties
2524 Mulberry St., Riverside, CA 92501

In the event that the STATE during the term of this Agreement increases salary,
augments staffing, or other expense items, having the effect of increasing such
cost, the “Gray Book” may be amended to reflect such increase provided that
funds have been appropriated and are available for such purpose. Similarly, in the
event that the STATE receives a budget reduction having the effect of decreasing
such cost, the “Gray Book” may be amended to reflect such decrease. In the
event no appropriation is made for the purpose of this Agreement, the obligations
of the parties to each other under this Agreement shall cease and this Agreement
shall become null and void.

Budget Contingency Clause

A. It is mutually agreed that if the Budget Act of the current year and/or any

subsequent years covered under this Agreement does not appropriate sufficient
- funds for the program, this Agreement shall be of no further force and effect. In
this event, the State shall have no liability to pay any funds whatsoever to
Contractor or to furnish any other considerations under this Agreement and
Contractor shall not be obligated to perform any provisions of this Agreement,

If funding for any fiscal year is reduced or deleted by the Budget Act for purposes
of this program, the State shall have the option to either cancel this Agreement with
no liability occurring to the State, or offer an agreement amendment to Contractor
to reflect the reduced amount.
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(Budget Detail and Payment Provisions

3. Prompt Payment Clause

Upon receipt of a properly submitted, undisputed invoice, STATE shall pay COUNTY within forty-five
(45) days, or automatically calculate and pay the appropriate late payment penalties as specified in
Government Code, Chapter 4.5, Section 927. In the event of an emergency, as defined in Section
927.11, late payment penalties may not apply. Specific to STATE, if an invoice from a business under
contract with STATE becomes subject to late payment penalties during the annually declared fire
season, then the required payment approval date shall extend 30 calendar days beyond the initial
45-day period. The total shall include the current applicable CAL FIRE Administrative Rate

“GRAY BOOK” FUNDING INFORMATION

County of Santa Barbara/California Department of Forestry and Fire Protection (CAL FIRE)
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EXHIBIT C
(General Terms and Conditions)

GENERAL TERMS AND CONDITIONS

1. APPROVAL.: This Agreement is of no force or effect until signed by both parties and
approved by the Department of General Services, if required. Contractor may not commence
performance until such approval has been obtained.

2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid
unless made in writing, signed by the parties and approved as required. No oral understanding or
Agreement not incorporated in the Agreement is binding on any of the parties.

3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in whole or in
part, without the consent of the State in the form of a formal written amendment.

4. AUDIT: Contractor agrees that the awarding department, the Department of General Services,
the Bureau of State Audits, or their designated representative shall have the right to review and
to copy any records and supporting documentation pertaining to the performance of this
Agreement. Contractor agrees to maintain such records for possible audit for a minimum of three
(3) years after final payment, unless a longer period of records retention is stipulated. Contractor
agrees to allow the auditor(s) access to such records during normal business hours and to allow
interviews of any employees who might reasonably have information related to such records.
Further, Contractor agrees to include a similar right of the State to audit records and interview
staff in any subcontract related to performance of this Agreement. (Gov. Code 88546.7, Pub.
Contract Code 810115 et seq., CCR Title 2, Section 1896).

5. INDEMNIFICATION: Contractor agrees to indemnify, defend and save harmless the State, its
officers, agents and employees from any and all claims and losses accruing or resulting to any
and all contractors, subcontractors, suppliers, laborers, and any other person, firm or corporation
furnishing or supplying work services, materials, or supplies in connection with the performance
of this Agreement, and from any and all claims and losses accruing or resulting to any person,
firm or corporation who may be injured or damaged by Contractor in the performance of this
Agreement.

6. DISPUTES: Contractor shall continue with the responsibilities under this Agreement during
any dispute.

7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be relieved of
any payments should the Contractor fail to perform the requirements of this Agreement at the
time and in the manner herein provided. In the event of such termination the State may proceed
with the work in any manner deemed proper by the State. All costs to the State shall be deducted
from any sum due the Contractor under this Agreement and the balance, if any, shall be paid to
the Contractor upon demand.




8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of Contractor,
in the performance of this Agreement, shall act in an independent capacity and not as officers or
employees or agents of the State.

9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penalty of
perjury, the minimum, if not exact, percentage of post consumer material as defined in the Public
Contract Code Section 12200, in products, materials, goods, or supplies offered or sold to the
State regardless of whether the product meets the requirements of Public Contract Code Section
12209. With respect to printer or duplication cartridges that comply with the requirements of
Section 12156(e), the certification required by this subdivision shall specify that the cartridges so
comply (Pub. Contract Code §12205).

10. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor
and its subcontractors shall not deny the contract’s benefits to any person on the basis of race,
religious creed, color, national origin, ancestry, physical disability, mental disability, medical
condition, genetic information, marital status, sex, gender, gender identity, gender expression,
age, sexual orientation, or military and veteran status, nor shall they discriminate unlawfully
against any employee or applicant for employment because of race, religious creed, color,
national origin, ancestry, physical disability, mental disability, medical condition, genetic
information, marital status, sex, gender, gender identity, gender expression, age, sexual
orientation, or military and veteran status. Contractor shall insure that the evaluation and
treatment of employees and applicants for employment are free of such discrimination.
Contractor and subcontractors shall comply with the provisions of the Fair Employment and
Housing Act (Gov. Code 812900 et seq.), the regulations promulgated thereunder (Cal. Code
Regs., tit. 2, 811000 et seq.), the provisions of Article 9.5, Chapter 1, Part 1, Division 3, Title 2
of the Government Code (Gov. Code §811135-11139.5), and the regulations or standards
adopted by the awarding state agency to implement such article. Contractor shall permit access
by representatives of the Department of Fair Employment and Housing and the awarding state
agency upon reasonable notice at any time during the normal business hours, but in no case less
than 24 hours’ notice, to such of its books, records, accounts, and all other sources of information
and its facilities as said Department or Agency shall require to ascertain compliance with this
clause. Contractor and its subcontractors shall give written notice of their obligations under this
clause to labor organizations with which they have a collective bargaining or other agreement.
(See Cal. Code Regs., tit. 2, 811105.)

Contractor shall include the nondiscrimination and compliance provisions of this clause in all
subcontracts to perform work under the Agreement.

11. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES
contained in the document CCC 04/2017 are hereby incorporated by reference and made a part
of this Agreement by this reference as if attached hereto.

12. TIMELINESS: Time is of the essence in this Agreement.



13. COMPENSATION: The consideration to be paid Contractor, as provided herein, shall be in
compensation for all of Contractor's expenses incurred in the performance hereof, including
travel, per diem, and taxes, unless otherwise expressly so provided.

14. GOVERNING LAW: This contract is governed by and shall be interpreted in accordance
with the laws of the State of California.

15. ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies that if
these services or goods are obtained by means of a competitive bid, the Contractor shall comply
with the requirements of the Government Codes Sections set out below.

a. The Government Code Chapter on Antitrust claims contains the following definitions:

1) "Public purchase™ means a purchase by means of competitive bids of goods, services, or
materials by the State or any of its political subdivisions or public agencies on whose behalf the
Attorney General may bring an action pursuant to subdivision (c) of Section 16750 of the
Business and Professions Code.

2) "Public purchasing body" means the State or the subdivision or agency making a public
purchase. Government Code Section 4550.

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is
accepted, it will assign to the purchasing body all rights, title, and interest in and to all causes of
action it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the
Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the
Business and Professions Code), arising from purchases of goods, materials, or services by the
bidder for sale to the purchasing body pursuant to the bid. Such assignment shall be made and
become effective at the time the purchasing body tenders final payment to the bidder.
Government Code Section 4552.

c. If an awarding body or public purchasing body receives, either through judgment or
settlement, a monetary recovery for a cause of action assigned under this chapter, the assignor
shall be entitled to receive reimbursement for actual legal costs incurred and may, upon demand,
recover from the public body any portion of the recovery, including treble damages, attributable
to overcharges that were paid by the assignor but were not paid by the public body as part of the
bid price, less the expenses incurred in obtaining that portion of the recovery. Government Code
Section 4553.

d. Upon demand in writing by the assignor, the assignee shall, within one year from such
demand, reassign the cause of action assigned under this part if the assignor has been or may
have been injured by the violation of law for which the cause of action arose and (a) the assignee
has not been injured thereby, or (b) the assignee declines to file a court action for the cause of
action. See Government Code Section 4554.

16. CHILD SUPPORT COMPLIANCE ACT: For any Agreement in excess of $100,000, the
contractor acknowledges in accordance with Public Contract Code 7110, that:

a. The contractor recognizes the importance of child and family support obligations and shall
fully comply with all applicable state and federal laws relating to child and family support



enforcement, including, but not limited to, disclosure of information and compliance with
earnings assignment orders, as provided in Chapter 8 (commencing with section 5200) of Part 5
of Division 9 of the Family Code; and

b. The contractor, to the best of its knowledge is fully complying with the earnings assignment
orders of all employees and is providing the names of all new employees to the New Hire
Registry maintained by the California Employment Development Department.

17. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is
unenforceable or held to be unenforceable, then the parties agree that all other provisions of this
Agreement have force and effect and shall not be affected thereby.

18. PRIORITY HIRING CONSIDERATIONS: If this Contract includes services in excess of
$200,000, the Contractor shall give priority consideration in filling vacancies in positions funded
by the Contract to qualified recipients of aid under Welfare and Institutions Code Section 11200
in accordance with Pub. Contract Code 810353.

19. SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING
REQUIREMENTS:

a. If for this Contract Contractor made a commitment to achieve small business participation,
then Contractor must within 60 days of receiving final payment under this Contract (or within
such other time period as may be specified elsewhere in this Contract) report to the awarding
department the actual percentage of small business participation that was achieved. (Govt. Code
§ 14841.)

b. If for this Contract Contractor made a commitment to achieve disabled veteran business
enterprise (DVBE) participation, then Contractor must within 60 days of receiving final payment
under this Contract (or within such other time period as may be specified elsewhere in this
Contract) certify in a report to the awarding department: (1) the total amount the prime
Contractor received under the Contract; (2) the name and address of the DVBE(s) that
participated in the performance of the Contract; (3) the amount each DVBE received from the
prime Contractor; (4) that all payments under the Contract have been made to the DVBE; and (5)
the actual percentage of DVBE participation that was achieved. A person or entity that
knowingly provides false information shall be subject to a civil penalty for each violation. (Mil.
& Vets. Code § 999.5(d); Govt. Code § 14841.)

20. LOSS LEADER:

If this contract involves the furnishing of equipment, materials, or supplies then the following

statement is incorporated: It is unlawful for any person engaged in business within this state to
sell or use any article or product as a “loss leader” as defined in Section 17030 of the Business
and Professions Code. (PCC 10344(e).)
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1. APPROVAL: This Agreement is not valid until signed by both parties and approved by the
Department of General Services, if required.

2. AUDIT: The agency performing work under this Agreement agrees that the awarding
department, the Department of General Services, the Bureau of State Audits, or their
designated representative shall have the right to review and to copy any records and supporting
documentation pertaining to the performance of this Agreement if it exceeds $10,000. The
agency performing work agrees to maintain such records for possible audit for a minimum of
three (3) years after final payment, unless a longer period of record retention is stipulated.

3. PAYMENT: Costs for this Agreement shall be computed in accordance with State
Administrative Manual Section 8752 and 8752.1.

4. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid
unless made in writing, signed by the parties, and approved as required. No oral understanding
or agreement not incorporated in the Agreement is binding on any of the parties.

5. SUBCONTRACTING: All subcontracting must comply with the requirements of the State
Contracting Manual, Section 3.06.

6. ADVANCE PAYMENT: The parties to this interagency agreement may agree to the
advancing of funds as provided in Government Code Sections 11257 through 11263.

7. DISPUTES: The agency performing work under this Agreement shall continue with the
responsibilities under this Agreement during any dispute.

8. TIMELINESS: Time is of the essence in this Agreement.

9. NON-PAYMENT OF INVOICES — FUND TRANSACTION REQUEST: In
accordance with Government Code Section 11255, the parties agree that when an
invoice is not paid by the requested due date to the Contractor (agency providing the
service) and the invoice is not disputed by the contracting Department (agency
receiving the service), Contractor may send the contracting Department a 30-day notice
that it intends to initiate a transfer of funds through a Transaction Request sent to the
State Controller’s Office. To facilitate a Transaction Request should one be needed, the
contracting Department shall no later than 10 business days following execution of this
agreement provide data to the Contractor for the appropriation to be charged including:
fund number, organization code, fiscal year, reference, category or program, and, if
applicable, element, component, and task.
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CERTIFICATION

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that | am duly
authorized to legally bind the prospective Contractor to the clause(s) listed below. This
certification is made under the laws of the State of California.

Contractor/Bidder Firm Name (Printed) Federal ID Number

By (Authorized Signature)

Printed Name and Title of Person Signing

Date Executed Executed in the County of

CONTRACTOR CERTIFICATION CLAUSES

1. STATEMENT OF COMPLIANCE: Contractor has, unless exempted, complied with the
nondiscrimination program requirements. (Gov. Code §12990 (a-f) and CCR, Title 2, Section
11102) (Not applicable to public entities.)

2. DRUG-FREE WORKPLACE REQUIREMENTS: Contractor will comply with the
requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free workplace by
taking the following actions:

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation,
possession or use of a controlled substance is prohibited and specifying actions to be taken
against employees for violations.

b. Establish a Drug-Free Awareness Program to inform employees about:

1) the dangers of drug abuse in the workplace;

2) the person's or organization's policy of maintaining a drug-free workplace;

3) any available counseling, rehabilitation and employee assistance programs; and,
4) penalties that may be imposed upon employees for drug abuse violations.

c. Every employee who works on the proposed Agreement will:

1) receive a copy of the company's drug-free workplace policy statement; and,
2) agree to abide by the terms of the company's statement as a condition of employment on the
Agreement.

Failure to comply with these requirements may result in suspension of payments under the
Agreement or termination of the Agreement or both and Contractor may be ineligible for award
of any future State agreements if the department determines that any of the following has




occurred: the Contractor has made false certification, or violated the certification by failing to
carry out the requirements as noted above. (Gov. Code 88350 et seq.)

3..NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies that no
more than one (1) final unappealable finding of contempt of court by a Federal court has been
issued against Contractor within the immediately preceding two-year period because of
Contractor's failure to comply with an order of a Federal court, which orders Contractor to
comply with an order of the National Labor Relations Board. (Pub. Contract Code §10296) (Not
applicable to public entities.)

4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO
REQUIREMENT: Contractor hereby certifies that Contractor will comply with the requirements
of Section 6072 of the Business and Professions Code, effective January 1, 2003.

Contractor agrees to make a good faith effort to provide a minimum number of hours of pro bono
legal services during each year of the contract equal to the lessor of 30 multiplied by the number
of full time attorneys in the firm’s offices in the State, with the number of hours prorated on an
actual day basis for any contract period of less than a full year or 10% of its contract with the
State.

Failure to make a good faith effort may be cause for non-renewal of a state contract for legal
services, and may be taken into account when determining the award of future contracts with the
State for legal services.

5. EXPATRIATE CORPORATIONS: Contractor hereby declares that it is not an expatriate
corporation or subsidiary of an expatriate corporation within the meaning of Public Contract
Code Section 10286 and 10286.1, and is eligible to contract with the State of California.

6. SWEATFREE CODE OF CONDUCT:

a. All Contractors contracting for the procurement or laundering of apparel, garments or
corresponding accessories, or the procurement of equipment, materials, or supplies, other than
procurement related to a public works contract, declare under penalty of perjury that no apparel,
garments or corresponding accessories, equipment, materials, or supplies furnished to the state
pursuant to the contract have been laundered or produced in whole or in part by sweatshop labor,
forced labor, convict labor, indentured labor under penal sanction, abusive forms of child labor
or exploitation of children in sweatshop labor, or with the benefit of sweatshop labor, forced
labor, convict labor, indentured labor under penal sanction, abusive forms of child labor or
exploitation of children in sweatshop labor. The contractor further declares under penalty of
perjury that they adhere to the Sweatfree Code of Conduct as set forth on the California
Department of Industrial Relations website located at www.dir.ca.gov, and Public Contract Code
Section 6108.

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s
records, documents, agents or employees, or premises if reasonably required by authorized
officials of the contracting agency, the Department of Industrial Relations, or the Department of
Justice to determine the contractor’s compliance with the requirements under paragraph (a).


http://www.dir.ca.gov/

7. DOMESTIC PARTNERS: For contracts of $100,000 or more, Contractor certifies that
Contractor is in compliance with Public Contract Code section 10295.3.

8. GENDER IDENTITY: For contracts of $100,000 or more, Contractor certifies that Contractor
is in compliance with Public Contract Code section 10295.35.

DOING BUSINESS WITH THE STATE OF CALIFORNIA
The following laws apply to persons or entities doing business with the State of California.

1. CONFLICT OF INTEREST: Contractor needs to be aware of the following provisions
regarding current or former state employees. If Contractor has any questions on the status of any
person rendering services or involved with the Agreement, the awarding agency must be
contacted immediately for clarification.

Current State Employees (Pub. Contract Code 810410):

1). No officer or employee shall engage in any employment, activity or enterprise from which
the officer or employee receives compensation or has a financial interest and which is sponsored
or funded by any state agency, unless the employment, activity or enterprise is required as a
condition of regular state employment.

2). No officer or employee shall contract on his or her own behalf as an independent contractor
with any state agency to provide goods or services.

Former State Employees (Pub. Contract Code §10411):

1). For the two-year period from the date he or she left state employment, no former state officer
or employee may enter into a contract in which he or she engaged in any of the negotiations,
transactions, planning, arrangements or any part of the decision-making process relevant to the
contract while employed in any capacity by any state agency.

2). For the twelve-month period from the date he or she left state employment, no former state
officer or employee may enter into a contract with any state agency if he or she was employed by
that state agency in a policy-making position in the same general subject area as the proposed
contract within the 12-month period prior to his or her leaving state service.

If Contractor violates any provisions of above paragraphs, such action by Contractor shall render
this Agreement void. (Pub. Contract Code §10420)

Members of boards and commissions are exempt from this section if they do not receive
payment other than payment of each meeting of the board or commission, payment for
preparatory time and payment for per diem. (Pub. Contract Code §10430 (e))

2. LABOR CODE/WORKERS' COMPENSATION: Contractor needs to be aware of the
provisions which require every employer to be insured against liability for Worker's
Compensation or to undertake self-insurance in accordance with the provisions, and Contractor




affirms to comply with such provisions before commencing the performance of the work of this
Agreement. (Labor Code Section 3700)

3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it complies with
the Americans with Disabilities Act (ADA) of 1990, which prohibits discrimination on the basis
of disability, as well as all applicable regulations and guidelines issued pursuant to the ADA. (42
U.S.C. 12101 et seq.)

4. CONTRACTOR NAME CHANGE: An amendment is required to change the Contractor's
name as listed on this Agreement. Upon receipt of legal documentation of the name change the
State will process the amendment. Payment of invoices presented with a new name cannot be
paid prior to approval of said amendment.

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:

a. When agreements are to be performed in the state by corporations, the contracting agencies
will be verifying that the contractor is currently qualified to do business in California in order to
ensure that all obligations due to the state are fulfilled.

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction
for the purpose of financial or pecuniary gain or profit. Although there are some statutory
exceptions to taxation, rarely will a corporate contractor performing within the state not be
subject to the franchise tax.

c. Both domestic and foreign corporations (those incorporated outside of California) must be in
good standing in order to be qualified to do business in California. Agencies will determine
whether a corporation is in good standing by calling the Office of the Secretary of State.

6. RESOLUTION: A county, city, district, or other local public body must provide the State with
a copy of a resolution, order, motion, or ordinance of the local governing body which by law has
authority to enter into an agreement, authorizing execution of the agreement.

7. AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor shall not
be: (1) in violation of any order or resolution not subject to review promulgated by the State Air
Resources Board or an air pollution control district; (2) subject to cease and desist order not
subject to review issued pursuant to Section 13301 of the Water Code for violation of waste
discharge requirements or discharge prohibitions; or (3) finally determined to be in violation of
provisions of federal law relating to air or water pollution.

8. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all contractors
that are not another state agency or other governmental entity.
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EXHIBIT D
(Special Terms and Conditions)

Excise Tax

The State of California is exempt from federal excise taxes, and no payment will be made for any taxes
levied on employees' wages. STATE will pay for any applicable State of California or local sales or use
taxes on the services rendered or equipment or parts supplied pursuant to this Agreement. California
may pay any applicable sales and use tax imposed by another state.

Settlement of Disputes

In the event of a dispute, within ten (10) days of discovery of the problem contractor shall file a "Notice
of Dispute" with:

California Department of Forestry and Fire Protection (CAL FIRE)
Attention: Contracts Manager

P.O. Box 944246

Sacramento, CA 94244-2460

Within ten (10) days of STATE receiving contractor's notice, the contracts manager or designee shall
advise contractor of the findings and recommend a method to resolve the dispute. Decision of the
contracts manager or designee shall be final.

In the event of a dispute, the language contained within this Agreement shall prevail over any other
language including that of the bid proposal.

Right to Terminate

Either party may terminate this Agreement at any time by giving a minimum of 12 months notice to the
other party. In the event of termination, STATE shall pay Contractor for all costs and un-cancelable
obligations incurred to the date of termination up to but not exceeding the maximum amount payable.

Potential Subcontractors

Nothing contained in this Agreement or otherwise, shall create any contractual relation between the
STATE and any subcontractors, and no subcontract shall relieve the Contractor of his responsibilities
and obligations hereunder. The Contractor agrees to be as fully responsible to the STATE for the acts
and omissions of its subcontractors and of persons either directly or indirectly employed by any of them
as it is for the acts and omissions of persons directly employed by the Contractor. The Contractor's
obligation to pay its subcontractors is an independent obligation from the STATE'S obligation to make
payments to the Contractor. As a result, the STATE shall have no obligation to pay or to enforce the
payment of any moneys to any subcontractor.

Evaluation of Contractor

Performance of the Contractor under this Agreement will be evaluated. The evaluation shall be
prepared on Contract/Contractor Evaluation Sheet Sheet (STD 4), and maintained in the Agreement
file. For consuitant agreements, a copy of the evaluation will be sent to DGS, Office of Legal Services,
if it is negative and over $5,000.
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EXHIBIT D
(Special Terms and Conditions)

Agency Liability

The Contractor warrants by execution of this Agreement, that no person or selling agency has been
employed or retained to solicit or secure this Agreement upon agreement or understanding for a
commission, percentage, brokerage, or contingent fee, excepting bona fide employees or bona fide
established commercial or selling agencies maintained by the Contractor for the purpose of securing
business. For breach or violation of this warranty, the STATE shall, in addition to other remedies
provided by law, have the right to annul this Agreement without liability, paying only for the value of the
work actually performed, or otherwise recover the full amount of such commission, percentage,
brokerage, or contingent fee.

Force Majeure

Neither party shall be liable to the other for any delay in or failure of performance, nor shall any such
delay in or failures of performance constitute default, if such delay or failure is caused by “Force
Majeure.” As used in this section, “Force Majeure” is defined as follows: Acts of war and acts of God
such as earthquakes, floods, and other natural disasters such that performance is impossible.

Contractor Name Change

Contractor shall provide a written notice to the STATE at least thirty (30) days prior to any changes to
the Contractor's current legal name. '
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EXHIBIT E
(Additional Provisions)

ADDITIONAL PROVISIONS

1.

2,

Holding Over

A. In the event STATE or COUNTY decides not to renew this Agreement, STATE or COUNTY shall
provide the other a minimum of 12 months written notice of such intention. If no such notice is received,
and a new Agreement has not been executed, this Agreement shall be automatically extended on the
same terms and conditions as contained herein, together with amendments if any, until the earlier of:

1. The date on which a new renewal Agreement is fully executed, or

2. Termination of this holdover Agreement by the mailing by either COUNTY or STATE of 12 months
written notice to the other party.

B. Renewal Agreements shall be retroactive to the end of the term of the present Agreement. Any
payments made during a holdover period shall, if necessary, be promptly adjusted to comply with
payments called for in the new Agreement. Such adjustments shall occur within 60 days after approval
of the new Agreement by DGS. COUNTY shall invoice STATE for any billing correction made
necessary because of changes in the contract rates.

C. The effectiveness of this Exhibit E, Paragraph 4, is conditional upon the lawful appropriation and
availability of STATE funding for COUNTY'S services during the term of this Agreement.

Indemnification

Paragraph 5 of Exhibit C, General Terms and Conditions, does not apply because it is superseded by this
Paragraph.

COUNTY agrees to indemnify, defend and hold harmless the State, its officers, agents and employees from
any and all claims and losses accruing or resulting to any person, firm or corporatlon who may be injured or
damaged by COUNTY in the performance of this Agreement.

Pursuant to Government Code Section 925 et seq., STATE agrees to indemnify, defend and hold harmless
the COUNTY, its officers, agents and employees from any and all claims and losses accruing or resulting to
any person, firm or corporation who may be injured or damaged by STATE in the performance of this
Agreement.

Indemnification for Vegetation Management Projects

The STATE agrees to indemnify, defend, and hold harmless the COUNTY, its agents, officers and
employees, from and against any and all liability expense, including defense costs and legal fees, and claims
for damages of any nature whatsoever, arising solely out of performance by the COUNTY of approved
vegetation management projects undertaken as part of fire prevention activities under this Agreement.

Notwithstanding the terminology of Public Resources Code Sections 4119, 4153, 4423, and 4436, the
COUNTY shall not act as an agent of the STATE but shall exercise the powers granted in those sections
independently as authorized by Public Resources Code Section 4129.

Paragraph 15 of Exhibit C, does not apply to this Agreement because the services provided in this
Agreement were not obtained by means of a competitive bid.
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The “Gray Book” referenced in Exhibit A, Attachment 1, Paragraph 9, is hereby incorporated by reference

and made a part of this agreement as if attached hereto.
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(Operating Plan)
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The Operations Plan provided by the COUNTY, in accordance with Exhibit A, Attachment 2, Paragraph 1.B
and 1.C of this Agreement, is hereby incorporated by reference and made part of this agreement as if

attached hereto.
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