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SUBJECT: Set Hearing—Memorandum of Agreement between Santa Barbara County and
the Santa Ynez Band of the Chumash Indians Regarding Camp 4.

County Counsel Concurrence Auditor-Controller Concurrence
As to form: Yes As to form: yes

Risk Management Concurrence:
As to form: Yes

Recommended Actions:

On October 3, 2017, that the Board of Supervisors set a public hearing for October 17, 2017 to consider
the following actions:

a. Approve and authorize the Chair to execute a Memorandum of Agreement with the Santa Ynez
Band of Chumash Indians regarding “Camp 4”;

b. Provide other direction to the Ad Hoc Subcommittee on Tribal Matters and staff as deemed
appropriate, and,

c. Determine pursuant to CEQA Guidelines Section 15378(b)(4) and 15378(b)(5) that the above
actions are not a project subject to CEQA review.

Summary Text:

This item is on the Board of Supervisor’s agenda to set a hearing for October 17, 2017 to consider,
approve, and authorize the Chair to execute an agreement between the County of Santa Barbara and the
Santa Ynez Band of Chumash Indians (Tribe) regarding Camp 4.



Set Hearing—Memorandum of Agreement between Santa Barbara County and the Santa Ynez
Band of the Chumash Indians Regarding Camp 4.

Page 2 of 5

Background:

On August 25, 2015, the Board of Supervisors appointed Third District Supervisor Doreen Farr
and Fourth District Supervisor Peter Adam to serve on an, advisory Ad hoc Subcommittee on Tribal
Matters. This Subcommittee was created for the purposes of engaging in discussions with the Tribe
related to land use and financial matters of mutual concern, that included, but were not limited
to, a waiver of sovereign immunity, the Santa Ynez Valley properties of interest (Camp 4, Mooney
and Escobar, and the 350-acre "Triangle Property™), and other general topics between the County and
the Tribe as appropriate.

The Ad Hoc Subcommittee comprised of then Third District Supervisor Farr and Fourth District
Supervisor Adam met with representatives of the Tribe in these discussions nine times since
September 2015, in public meetings, and through that process, exchanged terms of a potential
agreement. Updates regarding the Subcommittee’s discussions were provided to the Board of
Supervisors on March 15, 2016 and August 30, 2016.

The Ad hoc Subcommittee discussions are a result of a Fee-to-Trust acquisition by the Chumash
Tribe for approximately 1,400 acres in the Santa Ynez Valley known as "Camp 4." The Tribe
has proposed 143 homes on the site with tribal facilities and other uses. This property is zoned for
agricultural use (Ag-11-100). As with all Fee-to-Trust acquisitions, placing the land into federal
trust removes the property from all County land use control and exempts the property from local
taxes. On December 24, 2014, the Bureau of Indian Affairs (B 1A)issued a Notice of Decision
stating its intent to accept Camp 4 into trust for the Tribe. The County and other parties appealed
the decision of the BIA to take the land into trust and the adequacy of the environmental review.

On January 10, 2017, the Board of Supervisors appointed Third District Supervisor Hartmann
and First District Supervisor Williams to the serve on the Ad Hoc Subcommittee of the Board of

Supervisors.

On January 10, 2017, the Board of Supervisors directed County Counsel to initiate federal
litigation if the Assistant Secretary affirmed the Regional Director's decision to take Camp 4 into
trust for the Tribe.

On January 19, 2017, the Assistant Secretary of Indian Affairs for the United States Department of
the Interior affirmed the Pacific Regional Director's December 24, 2014, decision to take the
"Camp 4" parcels into trust for the Tribe. Further, the Assistant Secretary also concluded that the
Bureau of Indian Affairs conducted the appropriate level of review under the National Environmental
Policy Act.

On February 7, 2017, the Board of Supervisors renewed the Ad Hoc Subcommittee with new
members, Supervisor Hartmann and Supervisor Williams, and authorized the Ad Hoc Subcommittee
to engage in discussions with the Tribe outside of open, public meetings.

The change in the Ad Hoc Subcommittee membership, and the County Executive Officer existing
authority under County Code section 2-71, as executive agent of the Board of Supervisors in the
County's intergovernmental relationships, provided an opportunity to engage in continued discussions
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with the Santa Ynez Band of Chumash Indians, including staff-to-staff discussions on terms and
options to achieve an agreement for consideration outside of the open meetings.. Since February of
2017, nine meeting between the Ad Hoc Subcommittee and the Tribe occurred. Through these
discussions, terms for an agreement were explored. Presentation of the terms to the community is
anticipated to occur in three publicly noticed meetings of the Ad Hoc Subcommittee before ultimately
being considered by the Board of Supervisors on October 17, 2017.

Principals that guided the terms of the Agreement including the following:
The new Ad Hoc Subcommittee began meetings with the Tribal leadership in February 2017. Key
principles that guided the work of the Ad Hoc Subcommittee included:

Build on the early work of the previous Ad Hoc Subcommittee and Tribe in the public process
Recognize Tribal sovereignty and self-governance

Recognize need for Tribal housing

Recognize critical services provided by County and Tribe

Protect the rural character of the Santa Ynez Valley

Address fiscal and environmental impacts

Provide greater certainty regarding development and timing

Establish strong model for government-to-government relations

Key Terms of the Agreement include but are not limited to the following:

Waiver of Sovereign Immunity
In order for any agreement to be enforceable by the County, the Tribe must provide an express waiver of

sovereign immunity. Therefore, securing a waiver was directed by the Board of Supervisors in the
initiation of the Ad Hoc Subcommittee process and foundational to County and the Tribe moving
forward on an agreement. The waiver of sovereign immunity language provided within the agreement is
consistent with the terms of the County’s law enforcement contract with the Tribe and was a point of
extensive discussion and ultimate agreement during the public Ad Hoc Subcommittee and Tribe
meetings. This specific term was reviewed in public at several meetings and ultimately agreed to at the
September 2016 meeting of the Ad Hoc Subcommittee and the Tribe. The Tribe has expressly, and
irrevocably, waived for the term of this agreement its right to assert immunity from suit and enforcement
and execution of any ensuing judgment or award and has consented to be sued in the federal and state
courts for issues that may arise solely under the agreement. There are no third-party beneficiaries to the
waiver.

Term
The agreement is effective upon the latest of the dates on which the following conditions are met:
e Approval of agreement by County Board of Supervisors.
e Approval by the General Council of the Tribe.
e Approval by the Secretary of the United States Department of the Interior (SOI) or designee, or
written determination that SOI approval is not needed.
e Dismissal of the County’s federal litigation.
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The agreement is effective until December 31, 2040.

Mitigation of Fiscal Impacts

The County and Tribe have agreed that payments under this Agreement do not constitute taxes,
exactions or fees. Payments are to support an approximate level of County services to Camp 4 and
affected communities. The Tribe will pay to the County a flat annual fee of $178,500 per year, due in
four equal quarterly payments. However, payments stop upon expiration of the agreement on December
31, 2040. The Tribe must however comply with the terms of the Williamson Act on the Camp 4 until
December 31, 2023. Payments described begin the earlier of either: January 2024, after the expiration
of the Williamson Act; or if through the passage of H.R. 1491 the Williamson Act Contract on Camp 4
is canceled or terminated prior to December 31, 2023, the payments to the County would begin upon
completion of the first home on Camp 4 property. The County has agreed that these payments may
qualify as credits related to the payments due under the Tribal State Compact and has agreed to support
the Tribe in pursuing such credits.

Land Use

In regards to land use, the Tribe must comply with the Final Environmental Assessment (EA) and
Finding of No Significant Impact (FONSI) and Alternative B specifically. In addition, the Tribe has
agreed to no buildings on “Camp 4’ within 985 feet of State Highway 154 and that all required
mitigation measures in the FONSI and Final EA for Alternative B will be implemented. Summarized,
Alternative B of the final EA for Camp 4 provides for the following:

194 acres of Residential -143 one acre residential lots

206 acres of Agriculture

869 acres of Open Space/Recreational —General/Trails

30 acres of Special Purpose Zone —Tribal Facilities

98 acres of Resource Management Zone —Riparian Corridors,

33 acres of Resource Management Zone —Oak Woodland, and

3 acres of Special Purpose Zone- Utilities

The primary water source identified to serve the project is groundwater and recycled water.
Wastewater treatment will be addressed through an on-site wastewater treatment plant.

The Final EA expressly delineates that no gaming would occur on the subject property (Camp 4).
Further H.R. 1491 Section 3. REAFFIRMATION OF STATUS AND ACTIONS (g) RESTRICTED
USE OF TRANSFERRED LAND states “The Tribe may not conduct, on the land described in this
subsection (b) taken into trust for the Tribe pursuant to this Act, gaming activities —
(1) As a matter of claimed or inherent authority (2) under any Federal law including the Indian
Gaming Regulatory Act (25 U.S.C. 2701 et seq.) and regulations promulgated by the Secretary
or the National Indian Gaming Commission under that Act.”

Pursuit of an enforceable Intergovernmental Memorandum of Agreement for “Camp 4” is consistent
with the policies contained within the Santa Ynez Valley Community Plan.

Specifically Policy LUC-SYV- 6 indicates, the County shall oppose the loss of jurisdictional authority
over land within the plan area where the intended use is inconsistent with the goals and polices and
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development standards of the Plan or in the absence of a satisfactory enforceable agreement. In
addition, Action LUG- SYCV-6.1 indicates, the County shall pursue legally enforceable government-to-
government agreements with entities seeking to obtain jurisdiction over land within the Plans Ares to
encourage compatibility with the surrounding area and mitigate environmental and financial impacts to
the County.

Dismissal and Support Provisions
The proposed agreement provides that the County will dismiss its federal litigation and support HR 1491
with amendments requested by the County. Further HR. 1491 will reference the Agreement specifically.

Safety Code Compliance

All safety and code compliance and monitoring will be conducted by mutually agreed upon third party
consultants. Consultants will be qualified licensed professionals. The Tribe will also use the California
Building Code and Public Safety Code for construction of all facilities

Next Steps

Prior to the Board of Supervisors consideration of the proposed intergovernmental memorandum of
agreement with the Santa Ynez Band of Chumash Indians, the Ad Hoc Subcommittee, in conjunction
with the Tribe, will conduct a series of three public meetings to inform the public of the proposed terms
of the Agreement. The Tribe will also hold meetings for their membership prior to conducting their
formal vote of their General Council, which is the entire membership of the Tribe.

Fiscal and Facilities Impacts:

The Tribe will pay to the County a flat annual fee of $178,500 per year, due in four equal quarterly
payments. However, payments stop upon expiration of the agreement on December 31, 2040. Payments
described begin the earlier of either: January 2024, after the expiration of the Williamson Act, or if
through the passage of H.R. 1491 the Williamson Act Contract on Camp 4 is canceled or terminated
prior to December 31, 2023, the payments to the County would begin upon completion of the first home
on Camp 4 property. The County has agreed that these payments may qualify as credits related to the
payments due under section 5.2 pursuant to section 5.3 of the Tribal State Compact and has agreed to
support the Tribe in pursuing such credits.

Attachments:

A. Memorandum of Agreement between Santa Barbara County and the Santa Ynez Band of the
Chumash Indians Regarding Camp 4.

B. H.R. 1491 — Current Version

C. Final EA for Camp 4 - Volumes | and Il (Hard copy not attached - located at:
www.countyofsb.org/tribal-matters.sbc

Authored by:
Terri Nisich, Assistant County Executive Officer
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