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Your Commission's motion should include the following: 
 

1. Make the required findings for denial of the project specified in Attachment A of this 
staff report, including CEQA findings; 

 
2. Determine that denial of the project is exempt from CEQA pursuant to CEQA Guidelines 

Section 15270, included as Attachment B; and, 
 
3. Deny Case No. 16DET-00000-00004. 

 
Refer back to staff if the County Planning Commission takes other than the recommended action 
for appropriate findings, conditions, and preparation of the appropriate environmental review. 

3.0 JURISDICTION 

The County has primary responsibility to implement the provisions of the Surface Mining and 
Reclamation Act (SMARA). (Pub. Resources Code § 2728; Calvert v. County of Yuba (2006) 
145 Cal. App. 4th 613, 618.) Since 2006, vested rights determinations pursuant to SMARA to 
conduct a surface mining operation that is subject to the diminishing asset doctrine require a 
public adjudicatory hearing. (Calvert, supra, 145 Cal.App.4th at 625.) The County Land Use and 
Development Code (LUDC) does not specify a decision-maker for vesting determinations. 
However, pursuant to Section 35.80.020.A (Table 8-1) of the LUDC, the Planning Commission 
is the review authority for Surface Mining Permits and Reclamation Plans. Therefore, the 
Planning Commission is the appropriate review authority for a mining-related vesting 
determination.   

4.0  ISSUE SUMMARY 

The request is for a vesting determination for the right to mine a 28.5-acre area on parcel 083-
060-009 (Site 1A). If approved, this determination would allow mining operations on a 28.5-acre 
area on parcel 083-060-009 (Site 1A) beyond the limits of reclamation identified in the 
Applicant’s approved Reclamation Plan (90-RP-001) without a Conditional Use Permit (CUP); 
however, a revised Reclamation Plan would still be required. The Applicant is currently limited 
to mining the 96.5-acre area shown in Attachment C.  
 
Ordinance 971, adopted September 29, 1958, established the requirement for a CUP for mining and 
reclamation activities in the County. It is unclear exactly when mining began at the subject site, but 
portions of the mine appear on 1956 aerial photographs and therefore, portions of mining pre-date 
the County’s requirement for a CUP. The Applicant is now requesting a vesting determination for 
additional areas of mining. Case law related to vesting of mining operations within the State of 
California requires that, in order to make a vesting determination under the diminishing assets 
doctrine, a mine operator or owner must show with objective evidence that the area it desires to 
excavate was “clearly intended” to be excavated at the time the County’s requirement for a CUP 
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was adopted in 1958. Absent the requested vesting determination, mining the additional 28.5 acre 
area would require a CUP in addition to a revised Reclamation Plan and appropriate 
environmental review.  

5.0 PROJECT INFORMATION 

5.1 Site Information 
Site Information 

Comprehensive Plan Designation Site 1A (APNs 083-060-015 & 083-060-009): AC, 
Commercial Agriculture 
Site 1B (APN 083-070-018 & 083-070-010): AC, 
Commercial Agriculture 

Zoning District, Ordinance Site 1A (APNs 083-060-015 & 083-060-009): AG-II-100 
(Agriculture, 100-acre minimum parcel size); LUDC 
Site 1B (APN 083-070-018 & 083-070-010): AG-II-100 
(Agriculture, 100-acre minimum parcel size); LUDC 

Site Size Site 1A (APNs 083-060-015 & 083-060-009): Mining and 
reclamation on 125 acres (96.5 approved acres plus 28.5 
proposed acres) of a combined 560.19-acre site. 
Site 1B (APN 083-070-018 & 083-070-010): Processing, 
storage, and reclamation on 6.5 acres (3 approved acres plus 
3.5 expanded acres) of a combined 426.62-acre site. 

Present Use & Development Site 1A: Mining excavation and reclamation of mined areas 
(96.5 acres); crop farming; cattle grazing.  
Site 1B: Materials processing with pole barn (3 approved 
acres plus 3.5 expanded acres); farm-employee dwelling.   

Surrounding Uses/Zoning North: Santa Ynez River, cattle grazing, vineyards, open 
space, AG-II-40 
South: Cattle grazing, vineyards, row crops, open space, 
AG-II-100 
East: Santa Ynez River, cattle grazing, vineyards, row 
crops, open space, AG-II-100 
West: Imerys mining operation, open space, AG-II-100 

Access Santa Rosa Road 
Public Services Water Supply: Private wells 

Sewage: Employees use portable facilities; no permanent 
facilities 
Fire: County of Santa Barbara, Station #51, Burton Mesa 
Blvd. 
Police: County of Santa Barbara Sheriff’s Department 

Other All affected parcels at sites 1A & 1B are under Williamson 
Act Contract for cattle grazing (72-AP-187) 
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5.2 Setting 
Slope/Topography. The Site 1A (mining and reclamation) terrain is characterized by rolling hills. 
The elevation in the Santa Ynez River is approximately 100 feet above mean sea level (amsl); the 
elevation at the intersection of Highway 1 with Santa Rosa Road is about 270 feet amsl; and the 
highest point of elevation on the property is approximately 693 feet amsl. Within the previous and 
current rock removal areas, the slope of the terrain ranges from 2% to 50%. The current rock 
removal area has slopes in the range of 5-12% and faces south toward Highway 1. Site 1B 
(materials processing, storage, and reclamation) lays adjacent to Santa Rosa Road and has flat 
terrain with 0.5% slope. 
 
Flora/Fauna. Mining occurs on portions of two (2) parcels that total 560.19 acres. These two parcels 
make up a portion of one legal lot known as the Acin Ranch. The overall 560.19-acre site includes 
areas that are very steep and heavily-wooded, and it includes portions of the Santa Ynez River. The 
28.5-acre area that is proposed for vesting of mining consists only of heavily-grazed annual (non-
native) grassland. The dominant and subordinate species in the proposed mining and reclamation 
area are exotic (non-native) annual grasses and forbs such as wild oat, rip gut brome, red brome, 
black mustard, and milk thistle. The overall 560.19-acre site contains areas of coastal sage scrub, 
oak woodland, and riparian habitat along the river, but these relatively undisturbed, high-quality 
habitats would not be impacted by the project. 
 
Archaeological Sites. The project site is adjacent to the Santa Ynez River in an area known to have 
been historically inhabited by the Chumash. A recorded archaeological site is located within one 
mile of the project site, near the river. Another recorded site exists to the west of proposed mining 
and reclamation activities. A 2010 Phase I survey performed by a County approved archaeologist 
found that the area now proposed for mining is beyond the limits of a cultural site and does not 
contain potentially significant cultural resources. However, there is a recorded archaeological site 
nearby and mitigation measures would be required to prevent equipment from entering the 
nearby site.  
 
Geology/Soils. No active or potentially active seismic faults are present. The site contains three 
geologic designations: QA – Quaternary Alluvium (valley and flood plain deposits of silt, sand, and 
gravel); TM – Monterey Shale upper shale unit (white weathering, thin-bedded, hard, brittle, 
siliceous shale); TML - Monterey Shale lower shale unit (white weathering, soft, punky, fissile to 
platy, semi-siliceous shale). Approximately a third of the parcel has prime agricultural soils; 
however, mining operations are not occurring or proposed in these areas. 
 
Land Uses. Site 1A: In addition to the rock removal mining operation, the overall 560.19-acre site is 
primarily used for cattle grazing and farming and has been under Williamson Act contract since 
1972. Surrounding uses are as follows: West - Imerys mining operation; North/ East - Santa Ynez 
River, cattle grazing, vineyards, open space; South - Cattle grazing, open space. Site 1-B is 
surrounded by open space and wildlife habitat and is also under Williamson Act contract. 
 
Existing Structures. Site 1A - A mobile home used for a farm worker's residence is the only 
structure on the site. No structures are located within mining areas. Site 1B - Two structures are 
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located on the site: a farm worker's mobile home and a pole barn. Both structures are used for 
agricultural operations. The mining operation also uses the pole barn as a staging area for storage of 
excavated material and tool/ equipment storage area. 
 
5.3 Description 
Sepulveda Building Materials currently operates the Lompoc Stone mine at Santa Rosa Road and 
Highway 1 in the Lompoc area. The current activities are vested and covered by an approved 
Reclamation Plan, 90-RP-001. The Reclamation Plan identifies two distinct areas: 1A is the 
mining area, and 1B is the processing and storage area. The current Reclamation Plan shows area 
1A within a portion of AP Nos. 083-060-015 and 083-060-009. Area 1B is within AP Nos. 083-
070-018 and 083-070-010. Although numerous Assessor's Parcels are shown within the Acin 
Ranch, the entire ranch constitutes a single legal parcel. This is documented in a Certificate of 
Compliance recorded as 2015-0063182. 
 
Sepulveda Building Materials is requesting a Vested Rights Determination for mining within the 
single legal parcel known as the Acin Ranch. The request for vested mining activities consists of 
28.5 acres on APN 83-060-009, which adjoins the existing vested mining activities. 
 
5.4   Background Information 

1956: Earliest record of mining at the site, as noted in aerial photos. 

September 29, 1958: Passage of County Ordinance 971, required a CUP for mining activities. 

January 1, 1976: Implementation of the Surface Mining and Reclamation Act (SMARA).  

1985: Sepulveda Building Materials assumed control of mining and reclamation operations at the 
project site. 

January 29, 1990: Sepulveda Building Materials submitted application for Reclamation Plan 
(90-RP-001) as required by SMARA and the Land Use and Development Code. 

June 12, 1990: Sepulveda Building Materials entered into master lease with owner of Acin 
Ranch. 

March 19, 1998: Sepulveda Building Materials amended existing 1990 lease to include APN -
009. 
 
June 10, 1998: Planning Commission approved Reclamation Plan 90-RP-001 and recognized as 
vested by not requiring a Conditional Use Permit for 96.5 acres of mining on Site 1A (portions of 
parcels 083-060-015 and 083-060-009) and 3 acres for processing and storage on Site 1B (parcel 
083-070-018). After the approval of Reclamation Plan 90-RP-001, the Applicant expanded the 
approved processing and storage area by an additional 3.5 acres without the benefit of permits. 
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June 9, 2010: Application submitted requesting expansion of the mine site to extend mining into 
82 acres of parcel -009 and seeking to legalize the 3.5 acre as-built expanded processing and 
storage area with a Conditional Use Permit. A Mitigated Negative Declaration (MND) was 
developed and the project was scheduled for Planning Commission review on July 22, 2014. 
Prior to the hearing, legal counsel acting on behalf of a neighboring property owner, submitted 
comments on the MND. Upon review of these comments, County staff pulled the item from the 
Planning Commission agenda and requested that the Applicant complete an Environmental 
Impact Report for the project. On November 8, 2016, the Applicant reduced the scope of their 
request to include only the current vesting determination. If Lompoc Stone is determined to be 
vested to the 28.5 acres, environmental review along with a revised Reclamation Plan including 
these acres would be required. In preparing this Staff Report, staff found that the expanded 3.5 
acres of the storage and processing area are vested and require an amendment to the Reclamation 
Plan to effectuate the vesting. 

6.0 PROJECT ANALYSIS 

On September 29, 1958, the County adopted Ordinance 971, which first required a Conditional 
Use Permit (CUP) for mining activities. Aerial photos document that certain mining activities at 
the Lompoc Stone site commenced prior to 1958 and pre-date the requirement for a CUP. 
Reclamation Plan 90-RP-001 for the area currently being mined was approved in 1998 and 
requires reclamation of mined areas as mining operations continue advancing southwest on 
parcel 083-060-015 (Site 1A), which is within the Acin Ranch. Based on existing approvals, the 
Applicant is currently limited to mining the 96.5-acre area shown in the approved Reclamation 
Plan 90-RP-001. Exhibits from the Reclamation Plan showing the approved mining boundary are 
included as Attachment C. The Applicant desires to expand mining activities to the east/northeast 
(exhibit included as Attachment D) in order to follow the “vein” of rock in which the desired 
material naturally occurs and requests a vesting determination which, if approved, would allow 
mining on an additional 28.5 acres on parcel 083-060-009 once a revised Reclamation Plan 
incorporating the additional acreage is in place. 
 
Material currently extracted from the existing mining area is transported to a 6.5-acre processing 
and storage area on parcels 083-070-018 and 083-070-010 (Site 1B), which are located 
approximately two miles away on Santa Rosa Road on separate parcels within the Acin Ranch. 
Although numerous Assessor’s Parcels are shown within the Acin Ranch, the entire ranch 
constitutes a single legal lot, which is documented in a Certificate of Compliance recorded as 
2015-0063182. Establishment and use of the original 3-acre site within the 6.5-acre processing 
and storage area also pre-dates the County’s requirement for a CUP. After the 1998 Reclamation 
Plan 90-RP-001 approval, the processing and storage area was expanded by 3.5 acres without the 
benefit of an amended Reclamation Plan. Site 1B currently encompasses 6.5 acres. Regardless of 
the outcome of this vesting determination (that is, the request for 28.5 additional acres for 
mining), to rectify the unauthorized expansion of the storage and processing area, the Applicant 
will be required to amend their Reclamation Plan to include the additional 3.5 storage and 
processing acres. 
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The 28.5 acres proposed to be mined on parcel -009 are beyond the limits of the existing 
Reclamation Plan. Absent the requested vesting determination, mining the additional 28.5 acre 
area would require a CUP, a revised Reclamation Plan, and appropriate environmental review. 
Even if a vesting determination is made, a revised Reclamation Plan and appropriate 
environmental review would still be required. 
 
Although courts generally follow a strict policy of banning the extension or enlargement of a 
vested or non-conforming use, an exception specific to mining enterprises allows the expansion 
of operations if certain requirements are met. (Hansen Bros. Enterprises, Inc. v. Board of 
Supervisors of Nevada County (1996) 12 Cal.4th 533, 571-572.)  Under the “diminishing asset” 
doctrine, a vested right to surface mine in an expanded area can be found; however, the owner 
“must show that the area it desires to excavate was ‘clearly intended’ to be excavated – as 
measured by objective manifestations, not subjective intent – when the vested rights trigger of a 
new law was pulled.” (Calvert v. County of Yuba (2006) 145 Cal.App.4th 613, 625)  
 
In the present case, the diminishing assets doctrine requires Lompoc Stone to have manifested an 
objective intent to mine the 28.5-acre area on APN -009 prior to the 1958 adoption of County 
Ordinance 971. As discussed below, staff does not believe that the evidence cited by the 
Applicant demonstrates a clear objective intent. 
 
In support of their vesting request, the Applicant provided multiple documents, including a 1954 
USGS map, historic aerial photos, a declaration from Frank Acin and a letter from Larry Acin, 
owners of the subject property, and a declaration from Don Lee, son of Buster (Henry) Lee, who 
operated the stone quarry prior to 1974, County and Department of Conservation documents, and 
the Applicant’s March 19, 1998 amendment to their lease agreement. Each of these is discussed 
below. 
 

• 1954 USGS map (Attachment E): This map provides insufficient detail to support a 
vesting conclusion; it portrays a small pickax as a mining symbol in the area of the 
property but provides no evidence regarding the requested 28.5-acre area or any 
information regarding parcel -009.  

• Aerial photos (Attachment F): These photos show that materials have been 
continuously removed from portions of APN -015 since 1956 and sporadically from 
portions of APN -009 (the parcel containing the desired 28.5-acre expansion) since 1961, 
not pre-1958 as required to establish vested rights for the requested area under the 
diminishing asset doctrine. The Applicant has not submitted any other photographs 
demonstrating that the 28.5-acre area was mined pre-1958. 

• Declaration of Frank Acin (Attachment G): This document discusses use of the site 
since 1971 and states that, “One can see from the site where Sepulveda Building 
Materials is working that the surrounding area still shows some evidence of the old 
mining operations”. The declaration does not contain any objective evidence regarding 
the requested 28.5-acre area on APN -009, pre-1958. 

• Letter from Larry Acin (Attachment H): This letter discusses knowledge of -009 after 
the time Mr. Acin’s father purchased the property (1971) and states that, “Prior to 1971, I 
was also aware of these rock operations, but not as specifically. Since I have been 
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involved in farming my whole life in this area, I knew of the mining on both of these 
properties back to my teen years. I can say that I personally saw rock being taken 
specifically from parcel 009.  My father mentioned on numerous occasions that he knew 
rock was removed from parcel 009 since his earlier years farming in the area in the 50’s 
to 70’s.” Mining on portions of -009 has already been determined to be vested according 
to 90-RP-001. This letter does not contain any objective evidence regarding the requested 
28.5-acre area on APN -009 pre-1958. 

• Declaration of Don Lee (Attachment I): The declaration discusses Mr. Lee’s father’s 
quarry business at the same site as Sepulveda Building Materials and that he remembers, 
“the first rock that I split as a youngster back in 1956 and at 14-15, I remember getting 
stone out of the quarry that we are now in, loading it by hand onto our pick-up truck.” 
This letter does not contain any objective evidence regarding the requested 28.5-acre area 
on APN -009, pre-1958. There is no discussion regarding the specific location of any 
activities other than “the quarry that we are now in”; however, that cannot be applicable 
to the requested 28.5-acre area on APN -009 as mining has not yet been expanded to that 
area. 

• Documents from the County and Department of Conservation (Attachment J): 
These documents provide insufficient detail to support a vesting conclusion for the 
requested 28.5-acre area; they indicate a vested mining operation, but refer specifically to 
portions of parcels -015 and -009, as identified in Reclamation Plan 90-RP-001.  The 
documents do not discuss any activities pre-1958 and provide no evidence regarding the 
requested 28.5-acre area.  

• March 19, 1998 lease amendment (Attachment K): The Applicant provided a March 
19, 1998 amendment to their lease agreement which was originally executed on June 12, 
1990. The amendment augmented the lease to include APN -009, and granted the 
Applicant the right to remove rocks and stones from the requested 28.5-acre area. This 
serves as evidence that the Applicant did not have a lease to mine APN -009 until March 
19, 1998. Furthermore, the 28.5-acre area that is now requested to be considered for 
vesting was not included under the Reclamation Plan 90-RP-001 approved in 1998, 
indicating there was no objective intent to expand into this area even in 1998.   

 
On the basis of the above analysis, there is no evidence in the record that demonstrates an 
objectively manifested intent to subject the requested portion of APN -009 to mining at the time 
Ordinance 971 was enacted in 1958. Because the Applicant has not provided sufficient evidence 
to support a determination that a vested right exists to expand mining operations, staff believes 
the required findings cannot be made. Staff therefore recommends denial of the vesting 
determination request. 
 
6.1 Environmental Review 
Denial of the proposed project is exempt from environmental review under the California 
Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section 15270. For further 
details, please see Attachment B, Notice of Exemption. 
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6.2 Consistency with Land Use and Development Code 
Mining and extraction of natural resources is a conditionally allowed use in the AG-II District 
pursuant to Section 35.21.030 of the LUDC, and subject to the provisions of Section 35.82.160 
(Reclamation and Surface Mining Permits). Processing of excavated materials is also allowed, if 
accessory to mining pursuant to LUDC Section 35.21.030 (Agricultural Zones Allowable Land 
Uses).  The approved area to be mined, as identified in Reclamation Plan 90-RP-001, is 
considered vested and is therefore consistent with the LUDC. Mining has not expanded beyond 
the approved Reclamation Plan (90-RP-001) boundaries, and therefore, the mining use remains 
in conformity. However, the unpermitted expansion of the storage and processing area by 3.5 
acres is in violation of the LUDC as it requires an amendment to the Reclamation Plan. 

7.0 APPEALS PROCEDURE 

The action of the Planning Commission may be appealed to the Board of Supervisors within 10 
calendar days of said action. The appeal fee to the Board of Supervisors is $659.92. 

ATTACHMENTS 
A. Findings for Denial 
B. CEQA Exemption 
C. Site Plans – Approved Mining Boundary (90-RP-001) 
D. Site Plans – Proposed Mining Boundary 
E. USGS Map 
F. Historic Aerial Photos 
G. Declaration of Frank Acin 
H. Letter from Larry Acin 
I. Declaration of Don Lee 
J. County and DOC Documents 
K. March 19, 1998 Lease Amendment 
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