Attachment 16

COUNTY OF SANTA BARBARA
CALIFORNIA

MONTECITO PLANNING COMMISSION

COUNTY ENGINEERING BUILDING
123 E. ANAPAMU STREET
SANTA BARBARA, CALIFORNIA 93101-2058
PHONE: (803) 568-2000
FAX: (805) 568-2030

TO THE HONORABLE BOARD OF SUPERVISORS
COUNTY OF SANTA BARBARA, CALIFORNIA

MONTECITO PLANNING COMMISSION
HEARING OF APRIL 17,2018

RE:  Like-for-Like Rebuild (Debris Flow) Ordinance Amendments; 18ORD-00000-00005,
I18ORD-000000-00006

Hearing on the request of the County of Santa Barbara Planning and Development Department, that the
Montecito Board of Architectural Review and the Montecito Planning Commission jointly review and
provide feedback on the proposed ordinance amendments, and that the Montecito Planning
Commission:

a) 180ORD-00000-00005. Adopt by resolution a recommendation to the Board of Supervisors that the
Board of Supervisors adopt an ordinance (Case No. 18ORD-00000-00003) amending Division
35.2, Montecito Zones and Allowable Land Uses, Division 35.7, Montecito Planning Permit
Procedures, Division 35.9, Montecito Land Use and Development Code Administration, and
Division 35.10, Glossary, of Section 35-2, the Santa Barbara County Montecito Land Use and
Development Code, of Chapter 35, Zoning, of the Santa Barbara County Code; and

b) 180RD-00000-00006. Adopt by resolution a recommendation to the County Planning
Commission that they recommend to the Board of Supervisors that the Board of Supervisors adopt
an ordinance (Case No. 180RD-00000-00006) amending Division 1, In General, Division 2,
Definitions, Division 10, Nonconforming Structures and Uses, and Division 12, Administration,
of Article II, the Santa Barbara County Coastal Zoning Ordinance, of Chapter 35, Zoning, of the
Santa Barbara County Code.

The above proposed Ordinance Amendments revise existing regulations, development standards,
permit procedures, and definitions in order to accommodate the rebuilding of structures that have been
damaged or destroyed during a debris flow event or other natural event resulting in a significant change
in topography or alteration of drainage features. Pursuant to Section 35-180.3 of Article II, the Director
formally initiated the Ordinance Amendments, including the Amendment to the Local Coastal
Program, following direction provided by the Board of Supervisors during their March 13, 2018
meeting,
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Dear Honorable Members of the Board of Supervisors:

At the Montecito Planning Commission hearing of April 17, 2018, which included a joint workshop
with the Montecito Board of Architectural Review, Commissioner Keller moved, seconded by
Commissioner Senauer and carried by a vote of 4 to 0 to:

1.

Recommend that the Board of Supervisors suspend final action on the proposed Ordinance
Amendments until the FEMA Flood Hazard/Recovery Mapping {Recovery Mapping) is
available in June 2018 1o the County, Moniecito property owners, and the general public.
Specifically, recommend that the Board of Supervisors wait to iake action on the proposed
Ordinance Amendment to the Montecito Land Use and Development Code (MLUDC) and
recommend that the County Planning Commission recommend that the Board of Supervisors
wait (o take action on the proposed Ordinance Amendment to Article I, the Coastal Zoning
Ordinance, until resiliency plan and adaptive management strategies have been considered, and
members of the public have had sufficient time to review the Ordinance Amendments in
context with the advisory Recovery Mapping. After the public availability in June 2018 of the
Recovery Mapping data, the Montecito Planning Commission respectfully requests that the
Ordinance Amendments be referred back to the Montecito Planning Commission at the next
regularly scheduled hearing or during a special meeting, as necessary, for further review and
final recommendations.

This recommendation to wait until the FEMA Recovery Mapping is publicly available in June
reaffirms the County’s cautionary guidance to property owners in its March 13, 201 8.
Memorandum entitled “Guidance to Property Owners on Montecito Debris Flow Rebuilds.”

In the alternative, if the Board of Supervisors decides not to follow the Montecito Planning
Commission’s recommendation above, the Montecito Planning Commission recommends that
the Board of Supervisors take the following actions:

180RD-00000-00005

1. Make the required findings for approval of the project specified in Attachment A of the
staff’ report dated March 29, 2018, including Califormia Environmental Quality Act
(CEQA) findings, and recommend that the Board of Supervisors make the findings for
approval of the proposed Ordinance Amendment;

2. Recommend that the Board of Supervisors determine the Ordinance Amendment is
exempt from CEQA pursuant to CEQA Guidelines Sections 15302, 15305, and
15061(b)3), included as Attachment B of the staff report dated March 29, 2018; and,

14l

Adopt a Resolution recommending that the Board of Supervisors approve Case No.
180ORD-00000-000035, an ordinance amending Section 35-2, the Santa Barbara County
MLUDC, of Chapter 35, Zoning, of the Santa Barbara County Code (Attachment C of
the staff report dated March 29, 2018, including the changes identified at the April 17
2018 Montecito Planning Commission hearing, shown below).

2

180RD-00000-00006

1. Make the required findings for approval of the project specified in Attachment D of the
staff report dated March 29, 2018, including CEQA findings, and recommend to the
County Planning Commission that the County Planning Commission make the findings
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for approval and recommend that the Board of Supervisors make the findings for
approval of the proposed Ordinance Amendment;

2. Recommend to the County Planning Commission that the County Planning Commission
recommend to the Board of Supervisors that the Board of Supervisors determine that the
Ordinance Amendment is exempt from CEQA pursuant to CEQA Guidelines Sections

15302, 15305, 15061(b)(3), and 15265, included as Attachment E of the staff report
dated March 29, 2018; and,

Lok

Adopt a Resolution recommending that the County Planning Commission adopt a
Resolution recommending that the Board of Supervisors approve Case No. 180RD-
00000-00006, an ordinance amending Article II, the Santa Barbara County Coastal
Zoning Ordinance, of Chapter 35, Zoning, of the Santa Barbara County Code (Article i
(Attachment F of the staff report dated March 29, 2018, including the changes identified
at the April 17, 2018 Montecito Planning Commission hearing, shown below).

Revisions to the MLLUDC Ordinance Amendment (Attachment C)

If the first alternative above is not adopted by the Board of Supervisors, then, as an alternative,
the Montecito Planning Commission recommends the following modifications to the MLUDC
and Article I Ordinance Amendments. The changes are included in Attachments C (MLUDC
Ordinance Amendment) and F (Article Il Ordinance Amendment) of this Action Letter.

SECTION 1:

DIVISION 35.2, Montecito Zones and Allowable Land Uses, of Section 35-2, the Santa
Barbara County Montecito Land Use and Development Code, of Chapter 33, Zoning, of the
Santa Barbara County Code, is hereby amended to change Subsection B.5, Exempt activities
and structures, Damaged or destroyed structure, of Section 35.420.040, Exemptions from
Planning Permit Requirements, of Chapter 35.420, Development and Land Use Approval
Requirements, to read as follows:

5. Damaged or destroyed structure. The replacement or restoration of a conforming
structure damaged or destroyed by a disaster, as determined by the Director_in
consultation with the Flood Control District as applicable.,

a.  The replaced or restored structure shall comply with all requirements of the
applicable zone (including permitted uses), shall be for the same use, shall be in the
same general footprint location, and shall not exceed the floor area, height, or bulk
of the destroyed structure by more than 10 percent, or 250 square feet, whichever is
less. For the purposes of this Subsection B.5, bulk is defined as total interior cubic
volume as measured from the exterior surfaces of the structure.

b. If the structure was damaged or destroved as a result of a debris flow or other
catastrophic_gvent resulting in a significant change in topography or alteration of
drainage features (e.o.. creeks, streams, waterways, ete.) located on the lot on which
the replaced or restored structure would be located. the replaced or restored structure
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may be relocated on the lot te the minimum distance necessary to meel applicable
setbacks from top-of-bank, as determined bv the Director in consultation with
the Flood Control District-and-reduee-flood-hazards, as long as the structure
otherwise complies with Subsection 5.a above and with applicable policies of the
Comprehensive Plan.

If the structure was damaged or destroved as a result of a debris flow or other
catastrophic_event resulting in a significant change in topogsraphy or alteration of
drainage features located on the lot on which the replaced or restored structure
would be located. the replaced or restored structure shall not mav—cxceed the
equivalent height of the destroved or damaged structure by more than 10 percent
(as measured from the post-event grade to peak roof height). If meeting -bv—mere
than—H-percent—if pecessary to—complv-with-thethe base flood elevation that
exists for the lot after the debris flow or other event requires an increase in height
greater than 10 percent of the equivalent height of the destroved or damaged
structure, the height mav be increased to meet the base flood elevation, buf the
replaced or restored structure shall not exceed the equivalent heicht of the
destroved or damaged structure {as measured from the lowest finished foor to
the highest part of the structure, excluding  chimnevs, vents, and
noncommerciai aptennas), However, —Hn no case shall the height of the structure.
as measured from post-event erade, thedowest-finished Hoor-to-the hichest part
gi—the-structure—exeluding-chimneys—vents—and noncommereinlnntengas.
exceed the equivalentheichtof-the-damaced-or-destroved stracture-hyv-more
thant8-pereent-or-exceed-the heisht of the applicable zone.

1. For the purposes of this Subsection 5.c, post-event grade is defined as the
existing grade on the lot at the time of application submitial.

d. Breept-as-—-provided—n-Subsection-B-Sd{)—below—HIf the Director determines

that the exterior design or specifications are proposed 1o be changed, then the
restored or replaced structure shall require Design Review in compliance with
Section 35.472.070 (Design Review).

Hov-er-other—eatostropbic-event-resultine in-o-sionifieant-changein
topography—-or-alterntion—of-drninase——festures—joented-onthe-lot-on
which—the—replaced —or—restored —stracture—weuld-be-Joeated—ihe
restored-or-replicedytrneture-evenifrelocated-on-the lotorinereased
i-heishtshall not-reguire Desion Review—upless-the-exteriordesion-or
speeifientions-of-the replaced -or-restored-strueture-are-substantialiy
ditferent-from-the priorstructurels—as-determined by-the-Biveetor:

SECTION 2:
DIVISION 35.7, Montecito Planning Permit Procedures, of Section 35-2, the Santa Barbara
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County Montecito Land Use and Development Code, of Chapter 35, Zoning, of the Santa
Barbara County Code, is hereby amended to change Subsection C, Exceptions to Design
Review requirements, of Section 35.472.070, Design Review, of Chapter 35.472, Permit
Review and Decisions, to read as follows:

€. Exceptions to Design Review requirements. Design Review approval shall not
be required for the following;

1. Decks.

2. Fences, gates or walls six feet or less and gateposts of eight feet or less in height;
however, fences, gates, gateposts and walls that are integral to the structure (e.g.,
are connected to the structure or form a courtyard adjacent to the structure) shall
be included as part of the Design Review of a new structure or a remodeling or
an addition to a structure requiring Design Review in compliance with this

Section.
3. Hot tubs, spas, and swimming pools.
4. Interior alterations.
5. Solar panels.
6. Other exterior alerations determined to be minor by the Director.
7. Residential second units; however approval from the Montecito Board of

Architectural Review Chairperson, or designee, is required unless the residential
second unit would only require exterior alterations to an existing structure that
are determined to be minor by the Directors,

8. The replacement or restoration of structures that were damaged or destroved as a
result of a debris flow or other catastrophic event resulting in a significant
change in topography or alteration of drainage features (e.g.. creeks. streams.
waterways, ete.) located on the lot on which the damaged or destroved structures
were located: unless the Director determines that the exterior design or
specifications of the replaced or restored structure aresubstamntialb—difforent

proposed to be changed from the prior structure(s).—as-determined-bv-the
SECTION 3:

DIVISION 35.9, Montecito Land Use and Development Code Administration, of Section 35-2,
the Santa Barbara County Montecito Land Use and Development Code, of Chapter 35, Zoning,
of the Santa Barbara County Code, is hereby amended to change Subsections E, Damage, of
Section 35.491.020, Nonconforming Uses of Land and Structures, of Chapter 35.491,
Nonconforming Uses, Structures, and Lots, to read as follows:

E. Damage. This Section identifies the standards for allowing the continuation of a
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1.

nonconforming use in a structure or other development that is damaged or destroyed by
earthquake, fire, flood, vandalism, or other calamity beyond the control of the owner of
property on which the nonconforming use occurs.

Non-residential uses.

a.

Bamage 75 percent or more. If structure or other development dedicated to a
non-residential nonconforming use is damaged by earthquake, fire, flood
vandalism, or other calamity beyond the control of the owner of property on
which the nonconforming use occurs to an extent of 75 percent or more of the
replacement cost of the total structure before the damage, as determined by the
Director, then the nonconforming use shall be discontinued and the damaged
structure or other development thereafter used only in compliance with
regulations of the zone in which it is located, unless allowed to continue by the
Montecito Commission, in compliance with Section 35.472.100 (Hardship
Determination).

Damage less than 75 percent.

(1) Except as provided below in Subsection E.1.b.(2), §if the damage caused
by earthquake, fire, flood, vandalism, or other calamity beyond the
control of the owner of property on which the nonconforming use occurs
is less than 75 percent of the replacement cost of the total structure
before the damage, as determined by the Director, the structure or other
developments may be restored (o the same or lesser size and in the same
general footprint location.

(2) Damage caused by debris flow or other catastrophic event resulting

in_a_significant change in topographv or_alteration of drainase
features. If the damage caused by debris flow or other catastrophic event
resulting in a significant change in topography or alteration of drainage
features (e.o.. creeks. streams. waterways. etc.) of the lot on which the
nonconforming use occurs is less than 75 percent of the replacement cost
of the total structure before the damage, as determined by the Director.
then:

{a) The restored or replaced structure may be relocated on the lot
to_as—the minimum distance necessary to comply with
applicable setbacks from top-of-bank-and-tereduce oad
hazards as determined by the Director, in consultation with
the Flood Control District. as long as the structure complies
with the setback requirements of the applicable zone and with the
applicable policies of the Comprehensive Plan,
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(b} The height of the structure may exceed the height of the destroved
or damaged structure i-only as necessary to comply with the base
flood elevation that exists for the lot following a debris flow or
other_catastrophic event. as long as the structure complies with
the height requirements of the applicable zone. However, the
height of the structure as measured from the lowest, finished floor
to the highest part of the structure. excluding chimneys. vents and
noncommercial antennas. shall not exceed the equivalent height
of the damaged or destroved structure it is replacine.

{3) _The nonconforming use may be resumed and continued as before, or
on a lesser scale, but shall not be enlarged or intensified.

2.Residential uses,

a.

Straetures [Ixcept as provided in Subsection E.2.b. below. structures dedicated

to nonconforming residential dwelling uses (e.g., one-family, two-family, and
multi-family units, and second residential units) that are damaged or destroyed
by earthquake, fire, flood, vandalism, or other calamity beyond the control of
the owner of property on which the nonconforming use occurs may be
reconstructed to the same or lesser size and in the same general footprint
location,

Damage caused by debris flow or other catastrophic event resulting in a

significant change in topography or alteration of drainage features. If the
structure is damaged or destroved by a debris flow or other catastrophic event
resulting in_a significant change in topography or alteration of drainage
features, then:

(1} _The restored or replaced structure may be relocated on the lot to the
minimum distance #necessary to comply with applicable setbacks from
top-of-bank-—and—to—reduce—flood—hazards, as determined by the
Birector in consultation with the Flood Csntrol District, as long as
the structure complies with the setback requirements of the applicable
zone and with the applicable policies of the Comprehensive Plan.

(2) The height of the structure mav exceed the height of the destroyved or
damaged structure #-only_as necessary to comply with the base flood
elevation that exists for the lot following a debris flow or other
catastrophic_event. as long as the structure complies with the height
requirements of the applicable zone. However, the height of the structure
as measured from the lowest finished floor to the highest part of the
structure. excluding chimneys. vents and noncommercial antennas. shall
not exceed the equivalent height of the damaged or destroved structure it
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3.

is replacing.

¢.  The nonconforming residential dwelling use may be resumed and continued as
before, or on a lesser scale, but shall not be enlarged, expanded, or intensified
(c.g.. increase in gross floor area, increase in the number of bedrooms).

Reconstruction shall commence within 24 months. The restoration of a
nonconforming use allowed in compliance with Subsection E.] (Non-residential
uses) and Subsection E.2 {Residential uses) above, shall commence within 24
months of the time of damage and be diligently carried out to completion.

a.  The 24-month time limit may be extended by the Director for a maximum of
12 months for good cause, provided a written request, including a statement of
reasons for the time extension request, is {iled with the Department before the
expiration of the 24-month period.

b, If the restoration of the nonconforming use does not commence within 24
months or the extended time period that may be granted by the Director, it
shall not be restored except in full compliance with the applicable zone
regulations and other provisions of this Development Code.

Applicability of permit requirements.

a. Exempt from the Development Code permit requirements.

&)

Except as provided in Subsection E.4.a(2). below. the The restoration or

(2)

reconstruction of a structure or other development dedicated to a
nonconforming use that is damaged or destroyed by earthquake,-fire,
flood, vandalism, or other calamity beyond the control of the owner of
property on which the nonconforming use occurs shall be exempt from
the permit requirements of this Development Code only if the structure
or other development complies with the provisions of this Chapter and if
the structure or other development conforms to the specifications
documented to exist before the damage or destruction,

The relocation of a structure and/or a change to its finished floor

elevation following a debris flow or other catastrophic event resulling in
a significant change in topography or alteration of drainage features may
be allowed if the Director, in consultation with the Flood Control
District, determines the relocation or change in the finished floor
clevation to_be the minimum distanee necessary to comply with
applicable setbacks from top-of-bank and fo complv with the base
flood elevation after the debris flow eveni—aand—to-reduce—Sload
hazards, and the structure complies with the provisions of this Chapter
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and applicable policies of the Comprehensive Plan.

(3} Full compliance with applicable Building Code provisions is still
required,

b.  Design Review required. ¥ Except as provided in Subsection IX.4.b(1). below.,
if the Director determines that the exterior design or specifications are
proposed o be changed or the footprint of the structure is relocated, then the
replaced or restored structure shall be subject to the provisions of Section
35.472.070 (Design Review) if the structure is otherwise subject to Design
Review.

(1) H a structure has been damaged or destroyved as a result of a debris flow
or_other catastrophic event resulting in a significant change in
topography or alteration of drainage features located on the lot on which
the replaced or restored structure would be located, and the restored or
replaced structure must bes evenif relocated on the lot to comply with
minimum top-of-bank setbacks or increased in height to comply with
base_flood elevation, the restored or renlaced structures shall not
require Design Review unless the Director determines that the exterior
desion or specifications of the replaced or restored structure are
proposed to be changedsubstantialbv—different—from—the—prier
stepeturelsiras-determined-bv-the Director,

c.  Subject to Development Code permit requirements. If Except as allowed
herein, if the structure or other development is proposed to be altered from the
original specifications, as determined by the Director, then the reconstruction
or restoration shall be subject to all applicable permit requirements of this
Development Code.

SECTION 4:

DIVISION 35.9, Montecito Land Use and Development Code Administration, of Section 35-2,
the Santa Barbara County Montecito Land Use and Development Code, of Chapter 35, Zoning,
of the Santa Barbara County Code, is hereby amended to change Subsection B, Damage, of
Section 35.491.030, Nonconforming Structures, of Chapter 35.491, Nonconforming Uses,
Structures, and Lots, to read as follows:

B. Damage. This Section identifies the standards for allowing the reconstruction or
restoration of a nonconforming structure that is damaged by earthquake, fire, flood,
vandalism or other calamity beyond the control of the owner of the structure.
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21. taland—area= Nonconforming structures that are damaged or destroyed by
carthquake, fire, flood, or other natural disaster may be reconstructed to the same
or lesser size in the same general footprint location cxcept that if a
nonconforming structure is damaged by a debris flow or other catastrophic cvent
resulting in a significant change in topography or alteration of drainage features
(e.g.. creeks. streams. waterways. etc.), then:

a. ___The restored or replaced structure mayv be relocated on the lot the minimum
distance # necessary to comply with applicable setbacks from top-of-bank
and—to—reduce—8ood hazards. as determined bv the Director in
copsultation with the Flood Control Distriet, as long as the structure
complies with the setback requirements of the applicable zone and with the
applicable policies of the Comprehensive Plan.

b. _ The height of the structure may exceed the height of the destroved or damaged
structure if-onlv as necessary to comply with the base flood elevation that
exists for the Jot following a debris flow or other catastrophic event, as long as
the structure complies with the height requirements of the applicable zone.
However, the height of the structure as measured from the lowest. finished
floor to the highest part of the structure. exciuding chimnevs. vents and
noncommercial antennas, shall not exceed the equivalent height of the
damagped or destroved structure it is replacing,

32. Hotel reconstruction. Any portion of an existing hotel that is damage or
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da.

destroyed may be replaced with new construction of the identical size of that
damaged or destroyed on the same site and in the same general location—except
that if an existing hotel structure is damaged or destroved as a result of a debris

flow_or other catastrophic event resultinge in a sienificant change in lopography

or alteration of drainage features. then:

The structure may be relocated on the lot the minimum distanee i necessary

to_meet applicable setbacks from top-of-bank—and-reduceflsod-harards. as
determined by the Director in consuitation with the Flood Control
District, provided the structure complies with the sethack reauirements of the
applicable zone and with the applicable policies of the Comprehensive Plan.

The height of the structure may exceed the height of the destroved or damaged

structure H-only as necessary to comply with the base flood elevation that
exists for the lot following a debris flow or other catastrophic event. as long as
the structure complies with the height requirements of the applicable zone.
However. the height of the structure as measured from the lowest. finished
floor to the highest part of the structure. excluding chimnevs. vents and
noncommercial antennas. shall not exceed the eguivalent heisht of the
damaged or destroved structure it is replacing.

Reconstruction shall commence within 24 months.

The reconstruction or resioration of a nonconforming structure that is required
due to damage by earthquake, fire, flood, vandalism, or other calamity beyond
the control of the owner of the structure allowed in compliance with
Subsection B. (Damage) above shall commence within 24 months of the time
of damage and be diligently carried out to completion.

h. Extensions.

(1) Initial time extension. The 24-month time limit may be extended by the
Director one time for a maximum of 24 additional months for good
cause, provided a written request, including a statement of the reasons for
the request, is filed with the Department before the expiration of the
initial 24-month period.

(2) Additional time extension.

(a) In addition to an extension granted by the Director in compliance
with Subsection B.4.b.(1), above, the Director may extend the
time limit for good cause a second time for a maximum of 36
additional months, provided:
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M

(it)

(i)

An application for the extension, including a statement of
the reasons for the request, is filed with the Department in
compliance with Chapter 35470 (Permit Application
Filing and Processing) either prior to the expiration of a
time extension allowed under Subsection B.4.b.(1), above,
or within the 180 days following the expiration of said
time extension.

Notice of the application for the time extension shall be
provided in compliance with Section 35.496.050 (Land
Use Permits).

The Director determines that the requirement for
completion of substantial  offsite  infrastructure
improvements has prevented the commencement of the
reconstruction of the nonconforming structure within the
time limit as extended in compliance with Subsection
B.4.b.1), above.

) The action of the Director to approve, conditionally approve, or
deny the application to extend the time limit in compliance with
Subsection B.4.b.(2)(a), above, is final subject to appeal in
compliance with Chapter 35.492 (Appeals).
c. If' the reconstruction or restoration of the structure does not commence within

24 months, or the extended time period that may be granted by the Director, it
shall not be restored except in full compliance with the applicable zone
regulations and other provisions of this Development Code.

54, Applicability of permit requirements.

a. Exempt from Development Code permit requirements.
(1) ‘Fhe—Except as provided in Subsection BE.4:35-a.(32). below. the

(2)

restoration of a nonconforming structure that is damaged by earthquake,
fire, flood, vandalism or other calamity beyond the control of the owner
of the structure shall be exempt from the permit requirements of this
Development Code only if the structure complies with the provisions of
this Section and if the structure conforms to the specifications
documented to exist before the damage or destruction, as determined by

the Director.

The relocation of a structure and/or a change to its finished floor

elevation following a debris flow or other catastrophic event resulting in
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SECTION 1:

a significant change in topography or alteration of drainage features may
be allowed if the Director, in consultation with the Flood Control
District. determines the relocation and/or change in the finished floor
clevation to be the minimum distanece necessary in order to comply with
applicable setbacks from top-of-bank and te-reduce-flood-hazards the
base flood elevation that exists after the debris flow event. and the
structure complies with the provisions of this Chapter and applicable
policies of the Comprehensive Plan.

(3) _Full compliance with applicable Building Code provisions is still
required.

Design Review required. ¥ Except as provided in Subsection B.5.b.1. below.
if the Department determines that the exterior design or specifications are
proposed to be changed or the footprint of the structure is relocated, the
restored structure shall be subject to the provisions of Section 35.472.070
(Design Review).

(1) Ha structure has been damaged or destroved as a result of a debris flow
or _other catasirophic event resulting in a sienificant chanse in
fopography or alteration of drainage features located on the lot on which
the replaced or restored structure would be located, and the restored or
replaced structure: must be even—if relocated on the lot or-inereasedin
heiehito comply  with the minimum top-of-bank sethacks or
increased in height to comply with hase flood elevation, the restored
or replaced structures shall not require Desigpn Review unless the
Birector determines that the exterior desipn or specifications of the
replaced or vestored structure are  substantiallv—proposed te be

changeddifferentfrom—the -prior-structures)-as—determined-by-the

Subject to Development Code permit requirements. Except as allowed
herein. I the structure is proposed to be altered from the original
specifications, as determined by the BepastmentDirector, then the restoration
shall be subject to all applicable permit requirements of this Development
Code.

Revisions to the Article II Ordinance Amendment (Attachment F)

DIVISION 1, In General, of Article 11, the Santa Barbara County Coastal Zoning Ordinance, of Chapter
35, Zoning, of the Santa Barbara County Code is hereby amended to add Section 35.51C, DeMinimis
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Waiver of Coastal Development Permit, to read as follows:

Section 33-51C, De Minimis Waiver of Coastal Development Permit.

A. _ General requirements for De Minimis Waiver, If a structure was damaged or destroved as a
result of a debris flow or other catastrophic event resulting in a significant change in lopogpraphy
or alteration of drainage features (e.g.. creeks, streams. waterways. etc.) located on the lot on
which the replaced or restored structure would be located, and is not otherwise exempt pursuant
to Section 35.51B. Exemptions from Planning Permit Requirements, the Director may waive the
requirement for a Coastal Development Permit through a De Minimis Coastal Development
Permit Waiver to replace or restore the structure(s) on the same lot in compliance with this
Section, upon a determination that the development meets all of ithe followine criteria and
procedural requirements, Such decision is not locally appealable.

1. No Adverse Coastal Resource Impacts. The development has no potential for adverse
effects. either individually or cumulativelv, on coastal resources:

2. LCP Consistency, The development is consistent with the certified Santa Barbara
County Local Coastal Program. including the resource protection policies. as applicable:

a. ___The replaced or restored structure may be relocated on the lot to the mininmum
distance necessary if the Director, in consultation with the Flood Control District
determines the relocation to be necessary to comply with applicable setbacks from
lop-of-bank-and-te-reduce-fload-hazards, as long as the structure otherwise complies
with this Chapter and with the applicable policies of the Coastal Land Use Plan.

b.  The hmwf-ﬁi&mpiaccd or restorcd structure shall not fas—measured-from—the

: iehtr-may—exceed the eguivalent height of the
desuoyed or damagcd structure by more than 10 percent (as_measured from the
post-event grade to peak roof height), Til meeting the Birector-in-consultntien
W%MMM%M%&%%{MWW%M
elevation-to-be-necessaryte-comply-with-the base flood elevation that exists for the
lot after the debris flow or other eatastrophic-event requires an increase in height
greater than 10 percent of the eguivalent heisht of the destroved or damaged
structure, the height may be increased to meet the base flged elevation, but the
replaced or restored sfructure shall not exceed the equivalent heisht of the
destroved or damaged structure (as measured from the lowest finished floor to
the highest part of the structure, excluding chimnevs, vents, and noncommercial
antennas). For nonconforming structures or uses, the height of the structure (as
measured from the post-event grade to peak roof height), excluding chimneys,
vents, and nonpcommercial antennas, shail not exceed the equivalent height of the
damaged or destroved structure, unless reguired to meet the base flood elevation
that exists for the lot after the debris flow or other event., ~as-lons—as—the
steaeture-stherwise-compliessith-this- Hﬁﬁ%&wﬁwﬁnmmﬁﬁmﬁ%&m%&%%
sf—theConstal-band-Tse Plan IHowever, in no case shall the height of the
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structure, as measured from the lewest;-finished-fleor-fo-the hishest-part-of-the
structure—excluding—chimneve—vents,—and poncommercial-antennaspost-event
grade, exceed the equivalent-height of the damaged-vr-destroved stracture-by
move-than-H-percent-or-exceed-the height limitof-the-applicable zone.

1) For the purposes of this Subsection A.2.b. post-event erade is defined as the
existing erade on the jot at the time of application submitial.

¢. __The restored or replaced structure, even-ifincludine structures relocated on the lot or
increased in heipht, shall not require Design Review unless- the Director defermines
that the exterior design or specifications of the replaced or restored structure are
substantialb-different from-the priorstrueturels) - as-determined-bhy-the
Pireetorproposed o be chanoed.

3. _Not Appealable to CCC. The development is not of a type or in a location where an
action on the development would be appealable to the Coastal Commission (For
development appealable to the Coastal Commission. see Section 35-169.4( 20,

4. Posting of Public Notice, At the time the application is submitted, public notice of the
proposed De Minimis Waiver for a Coastal Development Permit shall be conspicuously
posted al a minimum of one location on the subject lot with at least one notice posted in a
location that can be viewed from the nearest street, If the subject lot is a through lot. then
the applicant shall conspicuously post a notice adjacent to each street frontage in a
location that can be viewed from the street. The notice shall remain onsite until the
effective date of the De Minimis Waiver.

5. _Director Determination. The Director shall provide a notice of determination of the De
Minimis Waiver determination to the Executive Director of the Coastal Commission.

6. Effective Date of Waiver. Upon receipt of a De Minimis Waiver determination by the
Director. the Coastal Commission staff shall report the De Minimis Waiver to the Coastal
Commission at the next regularly scheduled meeting. If the Coastal Commission requests
at this meeting that the waiver not be effective, the applicant shall be advised that a
Coastal Development Permit is required for the development, Otherwise. the waiver
becomes effective immediately after the Coastal Commission meeting.

7. _Waiver Expiration, A De Minimis Waiver shall expire and be of no further force and
effect if the authorized development is not commenced pursuant 1o a valid Grading and/or
Building Permit, as applicable, within five vears of the effective date of the waiver, Il
expired, a Coastal Development Permit shall be required for the replaced or restored
structure.

SECTION 3:

DIVISION 10, Nonconforming Structures and Uses, of Article II, the Santa Barbara County Coastal
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Zoning Ordinance, of Chapter 35, Zoning, of the Santa Barbara County Code is hereby amended to
change Subsection 5, Damage, of Section 35.161, Nonconforming Uses of Land, Buildings and
Structures, to read as follows:

Ln

Damage. The purpose of this Section is to identify the standards for allowing the conéinuation of
a nonconforming use in a building, structure, or other development that is damaged or destroyed
by fire, flood, earthquake or other natural disaster.

a.

1)

Non-residential Uses,

Where buildings, structures, or other development dedicated to a non-residential
nonconforming use are damaged by fire, flood, earthquake, or other natural disaster to
an extent of 75 percent or more of replacement cost at the time of damage, as
determined by the Planning and Development Department, the nonconforming use
shall be discontinued and the damaged building, structure, or other development
thereatter used in accordance with regulations of the district in which it is located
unless the Zoning Administrator finds that the adverse impact upon the neighborhood
would be less than the hardship which would be suffered by the owner of the building,
structure, or other development should restoration of the nonconforming use be
denied.

Lxcept as provided below in Subsection 5.a.2.a.. Wwhere damage caused by fire,
flood, earthquake, or other natural disaster is to an extent of less than 75 percent at the
time of damage, such building, structure, or other developments may be restored to the
same or lesser size and in the same general footprint location, provided however that
restoration shall commence within 24 months of the time of damage and be diligently
carried to completionsand,

a.  Damage caused by debris flow or other catastrophic event resulting in a
significant change in _topographv or alteration of drainage features. If the
damage caused by debris flow or other catastrophic event resulting in a
significant change in topography or alteration of drainage features (e.p.. creeks.
streams, waterways. etc.) of the lot on which the nonconforming use oceurs is
less_than 75 percent of the replacement cost of the total structure before the
damage. as determined by the Director, then the restored or replaced structure(s)
may be eligible for a De Minimis Coastal Development Permit Waiver pursuant
to Section 35.51C of this Chapter.

3} Tthe nonconforming use may be resumed and continued as before, or on a Jesser scale,

but shall not be enlarged or intensified.

b.  Residential Uses. Except as provided below in_Subsection 5.b.1., Wwhere buildings or
structures dedicated to nonconforming residential dwelling uses (i.e., single and multi-
family units, second residential units, residential uses in the SR-M or SR-H Zone District),
except in industrial zones, are damaged or destroyed by fire, flood, earthquake, or other
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natural disaster, such structures may be reconstructed to the same or lesser size and in the
same general footprint location provided that reconstruction shall commence within 24
months of the time of damage and be diligently carried to completion. The nonconforming
residential dwelling use may be resumed and continued as before, or on a lesser scale, but
shall not be enlarged, expanded, or intensified (e.g., increase in gross floor area, increase in
the number of bedrooms). If the building or structure dedicated to a nonconforming
residential dwelling use is located in an industrial zone the damage standards of Section 35-
161.5.a shall apply.

1) Damage caused by debris flow or other catastrophic event resulting in a
significant change in_tepography or alteration of drainage features. If the
structure_is damaged or destroved by a debris flow or other catastrophic event
resulting in a significant change in topography or alteration of drainage features. then
the restored or replaced structure may be eligible for a De Minimis Coastal
Development Permit Waiver pursuant to Section 35.51C of this Chapter.

Except as provided in Subsection S.c.1.. below, the Fhe restoration or reconstruction of a
building, structure, or other development dedicated to a nonconforming use that is damaged
or destroyed by fire, flood, earthquake or other natural disaster shall be exempt from the
permit requirements of this Article only if the building, structure, or other development
complies with the provisions of this Section and if the building, structure, or other
development conforms to the specifications documented to exist prior to the damage or
destruction as determined by the Planning and Development Department.

(1) The relocation of a structure and/or a change to its finished floor elevation following a
debris flow or other catastrophic event resulting in a significant change in topographv
or_alteration of drainage features mav be elieible for a De Minimis Coastal
Development Permit Waiver pursuant to Section 35.51C.

Except as provided in Subsection 5.d.1.. below. if ¥ the Planning and Development

Department determines that the exterior design or specifications are proposed to be changed
or the footprint of the building or structure is relocated, then the restored or replaced
structure, shall be subject to the provisions of Section 35-184., Board of Architectural
Review, if otherwise subject to such review (c.g., the site is within the D-Design Control
Overlay District).

(1) If a structure has been damaged or destroved as a result of a debris flow or other
catastrophic_event resulting in a significant change in topography or alteration of
drainage features located on the lot on which the replaced or restored structure would
be located, and the restored or replaced structure; must be even-ifrelocated on the ot
or-tnereased-in-heiehtto comply with minimum fop-of-bank sethacks or inereased
in height to comply with base flood elevation, the restered or renlaced structure 3
shall not require Design Review unless the Director determines that the exterior
design or specifications of the replaced or restored structure are substantialiv
ditferent-fron-the priov-stracturesipronosed to be chanved—ss-determined hv-the
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. Except as allowed herein. if #f the building, structure, or other development is proposed to
be altered from the original specifications, as determined by the Planning and Development
Department, then the restoration or reconstruction shall be subject to all applicable permit
requirements of this Article.

SECTION 4:

DIVISION 10, Nonconforming Structures and Uses, of Article 11, the Santa Barbara County Coastal

Zoning Ordinance. of Chapler 35, Zoning, of the Santa Barbara County Code is hereby amended to

change Subsection 2, Damage, of Section 35.162, Nonconforming Buildings and Structures, to read as

follows:

2. Damage. The purpose of this section is to identify the standards for allowing the restoration or
reconstruction of a nonconforming structure that is damaged by fire, flood, earthquake or other
natural disaster.

a.  Except for single family residential buildings or structures and greenhouses, packing and
shipping facilities, shade and hoop structures, and greenhouse related development in the
Carpinteria Agricultural Overlay District,_and buildings or structures damaged by a debris
flow or other catastrophic event resulting in a significant change in topography or alteration
of drainage features (¢c.g.. creeks, streams, waterways. efc.). where a nonconforming
building or structure is damaged by fire, flood, earthquake, or other natural disaster to an
extent of 75 percent or more of the replacement cost at the time of damage, as determined
by the Planning and Development Department, such structure may not be reconstructed
unless the Zoning Administrator finds that the adverse impact upon the neighborhood
would be less than the hardship which would be suffered by the owner of the structure
should reconstruction of the nonconforming structure be denied.

b, Where damage to a nonconforming, non-single family residential building or structure is to
an extent of less than 75 percent of the replacement cost at the time of damage, as
determined by the Planning and Development Department, such structure may be restored
to the same or lesser size in the same general footprint locations—except that if an existing
non-single family residential building or structure is damaged as a result of a debris flow or
other catastrophic_gvent resulting in a significant change in topography or alleration of
drainage features, the restored or replaced structure may be eligible for a De Minimis
Coastal Development Permit Waiver pursuant to Section 35.51C of this Chapter.

¢.  If a nonconforming single family residential building or structure is damaged or destroyed
by fire, flood, earthquake, or other natural disaster, such building or structure may be
reconstructed to the same or lesser size in the same gencral footprint location—except that if
an existing single family residential building or structure is damaged or destroved as a result
of a debris flow or other catastrophic event resulting in a significant change in topography
ot alteration of drainage features, the restored or replaced structure mav be eligible for a De
Minimis Coastal Development Permit Waiver pursuant to Section 35.51C of this Chapter.

d.  Notwithstanding the above, additional provisions exist in Section 35-214 of Division 15
{(Montecito Community Plan Overlay District) for parcels identified within the Montecito
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h.

Community Plan Overlay zone, and in Section 35-194 of Division 16 (Toro Canyon Plan
Overlay Disirict) for parcels identified within the Toro Canyon Plan Overlay zone, which,
in the case of conflict, shall take precedence over this Section, However. if a structure needs
to be relocated on the lot as a result of a debris flow or other catastrophic event resulting in
a significant change in topography or alteration of drainage features. this Section takes
precedence over the above-mentioned Overlay Districts.

Where damage to a nonconforming greenhouse, packing and shipping facility, shade and
hoop structure, or greenhouse related structure in the Carpinteria Agricultwral Overlay
District, by fire, flood, earthquake, or other natural disaster, is to an extent of 75 percent or
more, such structure may be reconstructed in accordance with the provisions of Section 35-
102F (Carpinteria Agricultural), thereby becoming a conforming structure.

The restoration permitted above shall commence within 24 months of the time of damage
and be diligently carried to completion. If the restoration of such building or structure does
not commence within 24 months it shall not be restored except in conformity with the
applicable zone district regulations and other provisions of this Article.

Except as provided in Subsection 2.¢.1.. below, Fthe restoration of a nonconforniing
building or structure that is damaged by fire, flood, earthquake or other natural disaster shall
be exempt from the permit requirements of this Article only if the building or structure
complies with the provisions of this Section and if the building or structure conforms to the
specifications documented to exist prior to the damage as determined by the Planning and
Development Department.

1) __The relocation of a structure and/or a change to its finished floor elevation followine a
debris flow or other catastrophic event resulting in a significant chanee in topography
or_alteration of drainage features may be eligible for a De Minimis Coastal
Development Permit Wajver pursuant to Section 35.51C,

H Except as _provided in Subsection 2.h.1.., below. if the Planning and Development

Department determines that the exterior design or specifications are proposed to be changed
or the footprint of the building or structure is relocated, the restored structure shall be
subject to the provisions of Section 35-184, Board of Architectural Review, if otherwise
subject to such review (e.g., the site is within the D-Design Control Overlay District).

(1) If a structure has been damaged or destroved as a result of a debris flow or other
catastrophic_event resulting in a significant chanee in topoeraphy or alteration of
drainage features located on the lot on which the replaced or restored structure would
be located, and the restored or replaced structure must be —evenifrelocated on the
lot er-inereased—in—heishito comply with minimum ton-of-bank setbacks or
ingreased in height to comply with base flood elevation, the restored or renlaced
structure shall not require Design Review unless the Director determines that the
exterior design or specifications of the replaced or restored structure are suhstantially
different-from-the prierstructurelSinroposed fo be chanved-as-detersrined-bvthe

H Dxcept as allowed herein, if the building or structure is proposed to be altered from the
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original specifications, then the restoration shall be subject to all applicable permit
requirements of this Article.

SECTION 5:

DIVISION 12, Administration, of Article I, the Santa Barbara County Coastal Zoning Ordinance, of
Chapler 35, Zoning, of the Santa Barbara County Code is hereby amended to change Section 35-
184.3(1), Exceptions, General, of Section 35.184, Board of Architectural Review, to read as follows:

1. General. Board of Architectural Review approval is not required for the following:
a.  Interior alterations,
b.  Decks.
¢.  Swimming pools, hot tubs, and spas.
d.  Fences, gates, gateposts and walls as follows; however, fences, gates, gateposts and walls

that are integral to the structure (e.g., are connected to the structure or form a courtyard
adjacent o the structure) shall be included as part of the architectural review of a new
residence, a remodeling, or an addition (o a structure requiring architectural review:

1) Fences, gates, and walls six feet or less in height and gateposts of eight feet or less in
height, when located in the front setback area.

2)  Fences, gates, and walls of eight feet or less in height and gateposts of 10 feet or less
in height when located outside of front setback areas and not closer than 20 feet from
the right-of-way line of any street.

e.  Solar panels.
f. Any other exterior alteration determined to be minor by the Director.

g Residential second units; however approval from the Board of Architectural Review Chair,
or designee, is required.

h, . The replacement or restoration of structures that were damaged or destroved as a result of a
debris flow or other catastrophic event resulting in a sionificant change in topography or
alteration of drainage features (e.o.. creeks. streams, waterways, etc.) located on the same
lot on which the damaged or destroved structures were located: unless the Director
determines that the exterior design or specifications of the replaced or restored structure
are substantislby—differentproposed to be changed from the prior structure(s)—as

»
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The Findings and the Resolutions reflect the Montecito Planning Commission’s actions of April 17,
2018 and are included in this letter as Attachiments A, C, D, and F.
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Sincerely,

[ VLA

Jeff Witsor

Planning Commission File

Dianne M. Black, Director

Jenna Richardson, Deputy County Counsel
Tess Harris, Planner
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