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SANTA BARBARA COUNTY FLOOD CONTROL DISTRICT 
AGREEMENT FOR: 

County Project No. 18STM1 

Auditor – Controller Contract No. _____________________ 

 
THIS AGREEMENT is made by and between the Santa Barbara County Flood Control and Water Conservation 
District, a political subdivision of the State of California, hereinafter called DISTRICT, and Lash Construction, Inc. 
hereinafter referred to as CONTRACTOR, for the completion of the work identified herein, on the following terms, 
conditions and provisions: 
 
1.  CONTRACT 

This agreement includes and incorporates by reference all Contract Documents.   

The Contract is comprised of all documents distributed to bidders as part of the Bid Package, including, but not 
limited to: 

1. Special Provisions 
2. Project Plans 
3. State of California, Department of Transportation 2010 Standard Specifications 
4. State of California, Department of Transportation 2010 Standard Plans 
5. State of California, Department of Transportation 2010 Revised Standard Specification 
6. County of Santa Barbara, Department of Public Works, Standard Details dated September 2011 
7. Santa Barbara County Code 
8. Labor Surcharge and Equipment Rental Rates in effect on the date the work is accomplished 
9. The Proposal executed and submitted by the Contractor 
10. Notice to Bidders 
11. The Faithful Performance and Payment Bonds, and 
12. Any Addenda 

 
The Contractor acknowledges receipt of all such documents as were not already in the Contractor’s possession.  
Said incorporated documents are referred to herein as the “Contract” or “Contract Documents” 
 
Copies of all said documents are on file in the Santa Barbara County Flood Control District's Santa Barbara office 
and have been and will be made available to the CONTRACTOR during the term of this Agreement. 
 
The Special Provisions for the work to be done are entitled: 

SANTA BARBARA FLOOD CONTROL AND WATER CONSERVATION DISTRICT; NOTICE TO 
BIDDERS AND SPECIAL PROVISIONS FOR  
Debris Basin Restoration Projects - Thomas Fire 1-9 Debris Flow Incident 
 

The project plans for the work to be done are entitled: 
SANTA BARBARA FLOOD CONTROL AND WATER CONSERVATION DISTRICT 
Debris Basin Restoration Projects - Thomas Fire 1-9 Debris Flow Incident 
 

2.  WORK  

CONTRACTOR agrees, at his own proper cost and expense, to do all the work and furnish all equipment and 
materials, except such as mentioned in the specifications to be furnished by the District, necessary to perform and 
complete the work described in the documents referred to above, in a good and workmanlike manner to the 
satisfaction of the Director of Public Works of said DISTRICT, all in strict accordance with the Plans and the 
Contract Documents provided. 
 
The bidder shall perform all of its services under this Agreement as an independent contractor and not as an 
employee of DISTRICT. CONTRACTOR understands and acknowledges that it shall not be entitled to any of the 
benefits of a DISTRICT employee, including but not limited to vacation, sick leave, administrative leave, health 
insurance, disability insurance, retirement, unemployment insurance, workers' compensation and protection of 
tenure. 
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3.  PAYMENTS NOT ACCEPTANCE 

No certificate given or payments made under this Contract shall be evidence of the performance of this Contract, 
either wholly or in part, against any claim upon CONTRACTOR.  Final payment for the work performed under this 
Contract shall not be made until the lapse of thirty (30) days after the Notice of Completion of said work has been 
filed for record and no payment shall be construed to be acceptance of any defective work or improper materials.  
CONTRACTOR's acceptance of payment for final quantities due under this Contract and the payment of undisputed 
contract amounts due for any work in accordance with any amendments of this Contract, shall release the Santa 
Barbara County Flood Control District from any and all claims or liabilities on account of work performed under this 
Contract or any amendments thereof related to those amounts.  In addition to guarantees required elsewhere, 
CONTRACTOR shall and does hereby guarantee all workmanship and material to be free of defects for a period of 
one year from and after the recordation of the Notice of Completion by the DISTRICT, and CONTRACTOR shall 
repair or replace any or all work and material, together with any other portions of the work which may be displaced in 
so doing, that in the opinion of the Engineer, is or becomes defective during the period of said guarantee without 
expense whatsoever to the DISTRICT. 
 
4.  EXECUTION OF COUNTERPARTS  This Agreement may be executed in any number of counterparts and each 
of such counterparts shall for all purposes be deemed to be an original; and all such counterparts, or as many of 
them as the parties shall preserve undestroyed, shall together constitute one and the same instrument.” 
 
5.  RECORDS, AUDIT, AND REVIEW   CONTRACTOR shall keep such business records pursuant to this 
Agreement as would be kept by a reasonably prudent practitioner of CONTRACTOR’S profession and shall 
maintain such records for at least four (4) years following the termination of this Agreement.  All accounting 
records shall be kept in accordance with generally accepted accounting practices. District shall have the right to 
audit and review all such documents and records at any time during CONTRACTOR’S regular business hours or 
upon reasonable notice.  
 
6. PAYMENT  As full compensation for furnishing all labor, supervision, overhead, materials and equipment and for 
doing all the work completed and embraced in this Agreement and subject to adjustments and liquidated damages, if 
any, as provided in the Contract Documents, the base amount to be paid to the CONTRACTOR for satisfactory 
completion of all requirements of the CONTRACTOR under this Agreement is and shall be $716,695.00, to be paid 
as provided in the Contract Documents. 
 
Included in the total contract cost, the Engineer is authorized to order, as change order work, the performance of 
supplemental work itemized in the attached Estimate of Job Costs, totaling $32,500.00 to be paid as provided in 
the Contract Documents.  In no event shall the District be liable for the cost of any supplemental work unless 
approved in advance and in writing by the Engineer. 
 
The Engineer is authorized to order, as change order work, changes and additions to the work being performed 
under this contract in an amount not to exceed $48,334.75 (Contingency) in accordance with California Public 
Contract Code Sections 20142 and 20395, as applicable, to be paid as provided in the Contract Documents.  In no 
event shall the District be liable for the cost of any changes or additions to work being performed under this contract 
unless approved in advance and in writing by the Engineer. 
 
7. COMPLIANCE WITH LAW, AMENDMENTS   CONTRACTOR shall keep fully informed of all laws, 
ordinances and regulations which do or may affect the conduct of the work, the materials used therein or persons 
engaged or employed thereon and all such orders of bodies and tribunals having any jurisdiction over same.  If it 
be found that the Special Provisions or Standard Specifications for the work conflict with any such law, ordinance 
or regulation, the CONTRACTOR shall immediately report same to the Engineer in writing.  CONTRACTOR shall 
at all times observe and comply with and shall cause all agents and employees to observe and comply with all 
such laws, ordinances, regulations or decrees as the same now exists or may be hereafter amended and all 
superseding provisions thereof.  CONTRACTOR acknowledges, particularly, the provisions of Sections 9100 
through 9510, inclusive, of the Civil Code of California.  CONTRACTOR shall protect and indemnify the Santa 
Barbara County Flood Control District, the Board of Directors, the Flood Control Engineer, and/or any officer, 
agent or employee of the DISTRICT against any claims or liability arising from or based on the violation of any 
such law, ordinance, regulation or decree whether by CONTRACTOR, or a subcontractor, agent or employee. 

8.   DISPUTES   Should any dispute arise which the parties are unable to resolve by negotiation respecting the 
interpretation, construction or meaning of any of the plans or specifications or provisions affecting the work or 
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respecting the true value of any extra work or work omitted, the dispute shall be submitted to arbitration.  Such 
arbitration shall be carried out in accordance with provisions of the Public Contract Code, any applicable provision 
of County ordinance, regulation or standard and in accordance with standards of the American Arbitration 
Association.  Any resulting arbitration ruling or result shall be binding on the parties, unless there is a mutual 
written agreement to litigate the matter. 

The Contractor’s attention is directed to the provisions of Public Contract Code 20104 for resolutions of claims of 
$375,000 or less. The claim shall be in writing and include the documents necessary to substantiate the claim.  
Claims must be filed on or before the date of final payment.  Nothing in this subdivision is intended to extend the 
time limit or supersede notice requirements otherwise provided by contract for the filing of claims. 

9.   ASSIGNMENTS   You must not assign any rights nor transfer any of your obligations under this contract 
without the District’s prior written consent, and any attempt to so assign or so transfer without such consent shall 
be void and without legal effect and shall constitute grounds for termination. 

10.  REGISTRATION.  DISTRICT hereby notifies CONTRACTOR that no contractor or subcontractor may be 
listed on a bid proposal for a public works project unless registered with the Department of Industrial Relations 
pursuant to Labor Code § 1725.5 [with limited exceptions from this requirement for bid purposes only under Labor 
Code § 1771.1(a)]; no contractor or subcontractor may be awarded a contract for public work on a public works 
project unless registered with the Department of Industrial Relations pursuant to Labor Code § 1725.5; and this 
project is subject to compliance monitoring and enforcement by the Department of Industrial Relations. 

 

            IN WITNESS WHEREOF, the parties have executed this Agreement to be effective on the date executed by 
DISTRICT.  

 
 
SANTA BARBARA COUNTY FLOOD CONTROL   CONTRACTOR 
& WATER CONSERVATION DISTRICT    
 
         Lash Construction, Inc.   
 
By: ___________________________     P.O. Box 4640    
 Das Williams, Chair 
 Board of Directors      Santa Barbara, CA 93103  

        
Date: ____________________     By:      
 
 
        License No.  373001    
 
 
 
 
ATTEST: 
MONA MIYASATO 
COUNTY EXECUTIVE OFFICER                                              
EX OFFICIO CLERK OF BOARD OF DIRECTORS 
OF THE SANTA BARBARA COUNTY FLOOD CONTROL 
AND WATER CONSERVATION DISTRICT 
 
 
 
By: ______________________________     
      Deputy Clerk                                                                           
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APPROVED AS TO FORM     APPROVED AS TO ACCOUNTING 
MICHAEL C. GHIZZONI      FORM: 
COUNTY COUNSEL                                                 THEODORE A. FALLATI, CPA 
          AUDITOR-CONTROLLER 
 
 
By: ______________________________         By: ________________________ 
       Deputy County Counsel                                                          Deputy 
 
 
 
APPROVED AS TO FORM:     APPROVED AS TO FORM: 
RAY AROMATORIO, ARM, AIC     SCOTT D. MCGOLPIN 
RISK MANAGER      PUBLIC WORKS DIRECTOR 
               
 
 
By: ______________________________   By: _________________________ 
      Risk Manager                 Public Works Director 
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CERTIFICATE OF COMPLIANCE 
 
This is to certify that all requirements for insurance of subcontractors as specified for this project have been 
met. 

 
Lash Construction, Inc.  
Firm 
 
 
  
By 
 
 
  
Title 
 
 
  
Date 
 

 
 
CALIFORNIA LABOR CODE SECTION 1860 AND 1861 CERTIFICATION 
 
I am aware of the provisions of Section 3700 of the Labor Code which requires every employer to be insured 
against liability for worker's compensation or to undertake self–insurance in accordance with the provisions of 
that code, and I will comply with such provisions before commencing the performance of the work of this 
contract. 

 
Lash Construction, Inc.  
Firm 
 
  
By 
 
 
  
Title 
 
 
  
Date 
 

 
(Submit completed form with your Agreement, Bonds and Certificates of Insurance) 
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PAYMENT BOND 

 
 
KNOW ALL MEN BY THESE PRESENTS: 
 
That the Santa Barbara County Flood Control District and Water Conservation District of the State of 

California (hereinafter referred to as the District) and Lash Construction, Inc  hereinafter referred to as Principal) 

have by written agreement entered into a Contract identified as: 

 

Project Title: Debris Basin Restoration Projects - Thomas Fire 1-9 Debris Flow Incident  

FIN Project No.18STM1 

(Hereinafter referred to as the Contract) and 

 

That, pursuant to law and to said Contract, and before entering upon the performance of said Contract, the 

principal is required to file with the District a good and sufficient bond to secure the payment of labor and 

materials claims. 

 

NOW, THEREFORE, said Principal and   
 
  
 

as corporate surety (hereinafter referred to as Surety), are held firmly bound unto the District in the amount 

of _$716,695.00_ for the payment of which Principal and Surety bind themselves, their heirs, executors, 

administrators, successors and assigns both jointly and severally.  Surety shall be and hereby warrants that it is 

currently listed as an insurer authorized and admitted by the California Insurance Commissioner to issue 

surety insurance in the State of California, in the list published by the California Department of Insurance. 

THE CONDITION OF THIS OBLIGATION IS SUCH that if said principal, his or its subcontractors, heirs, 

executors, administrators, successors, or assigns, shall fail to pay any of the persons named or referred to in 

Section 9100 of the California Civil Code, or amounts due under Unemployment Insurance Code with respect to 

work or labor performed by any such claimant, or for any amounts required to be deducted, withheld and paid 

over to the Employment Development Department from the wages of employees of the Contractor and his 

Subcontractors pursuant to Section 13020 of the Unemployment Insurance Code with respect to such work and 

labor as required by Division 4, Part 6, Title 3, Chapter 5 (commencing at Section 9550) of the California Civil 

Code, or this bond, then said Surety will pay for the same, in an amount not to exceed the amount hereinafter 

set forth. 

 

This bond shall insure to the benefit of any and all persons, entities, companies and corporations named or 

referred to in Section 9100 of the California Civil Code, so as to give a right of action to them or their assign in 

any suit brought upon this bond. 

 

And the said Surety, for value received, hereby agrees that no change, extension of time, alteration or 

addition to the terms of the Contract, or to the work to be performed thereunder, or the Specifications 

accompanying the same, shall in anywise affect its obligations on this bond, and it does hereby waive notice of 

any such change, extension of time, alteration or addition to the terms of the Contract or to the Specifications. 
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In the event suit is brought upon this Bond by District and judgment is recovered, Surety shall pay all costs 

incurred by the District in such suit, including a reasonable attorney's fee to be fixed by the court. 

 

Death, illness, disability or disqualification of the Principal shall not relieve Surety of its obligations 

hereunder. 

 

Lash Construction, Inc. 
  

Principal  Surety 

   

By   Signature of Attorney-in-fact 

   

DATED:    

   

  Address 

Surety’s Agent for Service of Process (located within the State of California): 

   

  Name of Agent 

   

  Address 

   

  City, State & Zip 

   

  FAX Number 

 
 
 
 
 
 
 
 
 
 
 
 
 
NOTE:  Signatures of those executing for Surety and Power of Attorney MUST have notarial 
acknowledgement in the format shown in the Bid Book.



Performance Bond 
 

DB Restoration_LashContract.docx         C8          
FIN Project No. 18STM1 

 

PERFORMANCE BOND 
 
KNOW ALL MEN BY THESE PRESENTS: 
That the Santa Barbara County Flood Control and Water Conservation District of the State of California 

(hereinafter referred to as the District) and Lash Construction, Inc. (hereinafter referred to as Principal) have by 

written agreement entered into a Contract identified as: 

 

Project Title: Debris Basin Restoration Projects - Thomas Fire 1-9 Debris Flow Incident 

FIN Project 18STM1 

(Hereinafter referred to as the Contract) and 

 

That, the Principal is required under the terms and conditions of said Contract to furnish a bond for the 

faithful performance of Contract. 

 

NOW, THEREFORE, said Principal and   
 
  

 
as corporate surety (hereinafter referred to as Surety), are held firmly bound unto the District in the amount 

of  $716,695.00 for the payment of which Principal and Surety bind themselves, their heirs, executors, 

administrators, successors and assigns both jointly and severally.  Surety shall be and hereby warrants that it is 

currently listed as an insurer authorized and admitted by the California Insurance Commissioner to issue 

surety insurance in the State of California, in the list published by the California Department of Insurance. 

 

THE CONDITION OF THIS OBLIGATION IS SUCH that if the Principal, his heirs, executors, administrators, 

successors, or assigns, shall perform all of the covenants, conditions and agreements in said Contract and any 

alteration thereof made as herein provided, in his or their part, to be kept and performed at the time, and in the 

manner therein specified, and shall indemnify and save harmless District , its officers, agents, and employees, 

as therein stipulated, then this obligation shall become null and void; otherwise it shall be and remain in full 

force, virtue and effect. 

 

And the said Surety, for value received, hereby agrees that no change, extension of time, alteration or 

addition to the terms of the Contract, or to the work to be performed thereunder, or the specifications 

accompanying the same shall in anywise affect its obligations on this bond, and it does hereby waive notice of 

any such change, extension of time, alteration or additions to the terms of the Contract or to the work or to the 

specifications. 

 



Performance Bond 
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In the event suit is brought upon this Bond by District and judgment is recovered, Surety shall pay all costs 

incurred by the District in such suit, including a reasonable attorney's fee to be fixed by the court. 

 

Death, illness, disability or disqualification of the Principal shall not relieve Surety of its obligations 

hereunder. 

 

Lash Construction, Inc. 
  

Principal  Surety 

   

By   Signature of Attorney-in-fact 

   

DATED:    

   

  Address 

Surety’s Agent for Service of Process (located within the State of California): 

   

  Name of Agent 

   

  Address 

   

  City, State & Zip 

   

  FAX Number 

 
 
NOTE:  Signatures of those executing for Surety and Power of Attorney MUST have notarial 
acknowledgement in the format shown in the Bid Book. 
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STATEMENT OF 

 

UNLAWFUL DISCRIMINATION IN EMPLOYMENT PRACTICES 

 

(SANTA BARBARA COUNTY CODE, SECTION 2-95) 

 

 

The party contracting with the Santa Barbara County Flood Control and Water Conservation District agrees 
that it will not discriminate against any employee or applicant for employment in violation of any applicable 
State or Federal laws, rules or regulations which may now or hereafter specifically prohibit such discrimination 
on such grounds as race, religion, sex, color, national origin, physical or mental disability, Vietnam era 
veteran/disabled, age, medical condition, marital status, ancestry, sexual orientation, or other legally 
protected status.  If it is determined by the Board of Directors upon recommendation of the Affirmative Action 
Officer and the County Counsel that during the life of this agreement any such unlawful discriminations have 
occurred, the Board of Directors may forthwith terminate this agreement.  Said party contracting with the 
District further agrees that whether or not the term of this agreement is still in existence at the time of final 
determination of such unlawful discrimination, that it will forthwith reimburse the District for any and all 
damages, costs and expenses incurred in connection with such unlawful discrimination, including but not 
limited to damages from loss of Federal or State grants, subventions or loans; costs of processing, 
investigating and reporting complaints of unlawful discrimination; additional costs of expenses incurred in 
completion of this agreement by another party if this agreement is terminated before completion; all costs of 
suit including reasonable attorney's fees incurred in collecting any such damages, costs and expenses; and 
interest on all such damages, costs and expenses from the date they are incurred to date of payment. 

 

Employment practices shall include, but are not limited to employment, promotion, demotion, transfer, 
recruitment and advertising for recruitment, layoff or other termination, rates of pay, employee benefits and all 
other forms of compensation, selection for training and apprenticeship and probationary periods. 

 

Said party contracting with the District further agrees to permit access at all reasonable times and places to all 
of its records of employment advertising, application forms, tests and all other pertinent employment data and 
records, to the Santa Barbara County Flood Control and Water Conservation District, its officers, employees 
and agents for the purpose of investigation to ascertain if any unlawful discrimination as described herein has 
occurred or is being practiced. 

 

Failure to fully comply with any of the foregoing provisions relating to unlawful discrimination in employment 
practices shall be deemed to be a material breach of this agreement. 

 



  

Add the Following Required Provisions to Contracts: 
 
Additional Federal Clauses Applicable for Federal Funding under this Agreement: 

(2 CFR § 200.326; 2 CFR Part 200, Appendix II, Required Contract Clauses) 

1. REMEDIES FOR NONCOMPLIANCE 

 In the event COUNTY determines, in its sole discretion, that CONTRACTOR is not in compliance 
with the terms and conditions set forth herein, COUNTY may: 

A. Require payments as reimbursements rather than advance payments; 

B. Withhold authority to proceed to the next phase until receipt of evidence of acceptable 
performance within a given period of performance; 

C. Require additional, more detailed financial reports; 

D. Require additional project monitoring; 

E. Requiring CONTRACTOR to obtain technical or management assistance; or 

F. Establish additional prior approvals. 

2. EQUAL EMPLOYMENT OPPORTUNITY 

During the performance of this Agreement, CONTRACTOR agrees as follows:  

A. CONTRACTOR will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, or national origin. CONTRACTOR will take affirmative 
action to ensure that applicants are employed, and that employees are treated during 
employment without regard to their race, color, religion, sex, or national origin. Such action 
shall include, but not be limited to the following: Employment, upgrading, demotion, or 
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship. CONTRACTOR 
agrees to post in conspicuous places, available to employees and applicants for 
employment, notices to be provided setting forth the provisions of this nondiscrimination 
clause.  

B. CONTRACTOR will, in all solicitations or advertisements for employees placed by or on 
behalf of CONTRACTOR, state that all qualified applicants will receive considerations for 
employment without regard to race, color, religion, sex, or national origin.  

C. CONTRACTOR will send to each labor union or representative of workers with which he has 
a collective bargaining agreement or other contract or understanding, a notice to be 
provided advising the said labor union or workers' representatives of CONTRACTOR’S 
commitments under this section, and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment.  

D. CONTRACTOR will comply with all provisions of Executive Order 11246 of September 24, 
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.  

E. CONTRACTOR will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or 
pursuant thereto, and will permit access to his books, records, and accounts by the 
administering agency and the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and orders. 



  

F. In the event of CONTRACTOR’S noncompliance with the nondiscrimination clauses of this 
Agreement or with any of the said rules, regulations, or orders, this Agreement may be 
canceled, terminated, or suspended in whole or in part and CONTRACTOR may be declared 
ineligible for further Government contracts or federally assisted construction contracts in 
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, 
and such other sanctions as may be imposed and remedies invoked as provided in 
Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the 
Secretary of Labor, or as otherwise provided by law.  

G. CONTRACTOR will include the portion of the sentence immediately preceding paragraph (1) 
and the provisions of paragraphs (1) through (7) in every subcontract or purchase order 
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant 
to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will 
be binding upon each subcontractor or vendor. CONTRACTOR will take such action with 
respect to any subcontract or purchase order as the administering agency may direct as a 
means of enforcing such provisions, including sanctions for noncompliance: Provided, 
however, that in the event a contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction by the administering 
agency CONTRACTOR may request the United States to enter into such litigation to protect 
the interests of the United States.  

3. DAVIS-BACON ACTIn the case of conflict between the Davis-Bacon Act and California 
Prevailing Wage laws, including but not limited to California Labor Code Section 1720 et seq., the stricter 
wage requirements shall apply. 

 
(1) Minimum wages. (i) All laborers and mechanics employed or working upon the site of the work 

(or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or 
development of the project), will be paid unconditionally and not less often than once a week, and without 
subsequent deduction or rebate on any account (except such payroll deductions as are permitted by 
regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at 
rates not less than those contained in the wage determination of the Secretary of Labor which is attached 
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to exist 
between the contractor and such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular 
contributions made or costs incurred for more than a weekly period (but not less often than quarterly) 
under plans, funds, or programs which cover the particular weekly period, are deemed to be constructively 
made or incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination for the classification of work actually performed, 
without regard to skill, except as provided in §5.5(a)(4). Laborers or mechanics performing work in more 
than one classification may be compensated at the rate specified for each classification for the time 
actually worked therein: Provided, That the employer's payroll records accurately set forth the time spent 
in each classification in which work is performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-Bacon 
poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the 
work in a prominent and accessible place where it can be easily seen by the workers. 



  

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including 
helpers, which is not listed in the wage determination and which is to be employed under the contract 
shall be classified in conformance with the wage determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits therefore only when the following criteria have 
been met: 

(1) The work to be performed by the classification requested is not performed by a classification in 
the wage determination; and 

(2) The classification is utilized in the area by the construction industry; and 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination. 
(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), 

or their representatives, and the contracting officer agree on the classification and wage rate (including 
the amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by 
the contracting officer to the Administrator of the Wage and Hour Division, Employment Standards 
Administration, U.S. Department of Labor, Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every additional classification action within 30 days of 
receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period 
that additional time is necessary. 

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or 
their representatives, and the contracting officer do not agree on the proposed classification and wage 
rate (including the amount designated for fringe benefits, where appropriate), the contracting officer shall 
refer the questions, including the views of all interested parties and the recommendation of the 
contracting officer, to the Administrator for determination. The Administrator, or an authorized 
representative, will issue a determination within 30 days of receipt and so advise the contracting officer or 
will notify the contracting officer within the 30-day period that additional time is necessary. 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 
paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work in the 
classification under this contract from the first day on which work is performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either 
pay the benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an 
hourly cash equivalent thereof. 

(iv) If the contractor does not make payments to a trustee or other third person, the contractor 
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the Secretary of 
Labor has found, upon the written request of the contractor, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may require the contractor to set aside in a separate 
account assets for the meeting of obligations under the plan or program. 

(2) Withholding. The contracting agency shall upon its own action or upon written request of an 
authorized representative of the Department of Labor withhold or cause to be withheld from the 
contractor under this contract or any other Federal contract with the same prime contractor, or any other 
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the same 
prime contractor, so much of the accrued payments or advances as may be considered necessary to pay 
laborers and mechanics, including apprentices, trainees, and helpers, employed by the contractor or any 
subcontractor the full amount of wages required by the contract. In the event of failure to pay any laborer 
or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the work (or 
under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or 



  

development of the project), all or part of the wages required by the contract, the (Agency) may, after 
written notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to 
cause the suspension of any further payment, advance, or guarantee of funds until such violations have 
ceased. 

(3) Payrolls and basic records. (i) Payrolls and basic records relating thereto shall be maintained by 
the contractor during the course of the work and preserved for a period of three years thereafter for all 
laborers and mechanics working at the site of the work (or under the United States Housing Act of 1937, or 
under the Housing Act of 1949, in the construction or development of the project). Such records shall 
contain the name, address, and social security number of each such worker, his or her correct 
classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide 
fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon 
Act), daily and weekly number of hours worked, deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include 
the amount of any costs reasonably anticipated in providing benefits under a plan or program described in 
section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the 
commitment to provide such benefits is enforceable, that the plan or program is financially responsible, 
and that the plan or program has been communicated in writing to the laborers or mechanics affected, 
and records which show the costs anticipated or the actual cost incurred in providing such benefits. 
Contractors employing apprentices or trainees under approved programs shall maintain written evidence 
of the registration of apprenticeship programs and certification of trainee programs, the registration of the 
apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs. 

(ii)(A) The contractor shall submit weekly for each week in which any contract work is performed a 
copy of all payrolls to the (write in name of appropriate federal agency) if the agency is a party to the 
contract, but if the agency is not such a party, the contractor will submit the payrolls to the applicant, 
sponsor, or owner, as the case may be, for transmission to the (write in name of agency). The payrolls 
submitted shall set out accurately and completely all of the information required to be maintained under 
29 CFR 5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included on 
weekly transmittals. Instead the payrolls shall only need to include an individually identifying number for 
each employee (e.g., the last four digits of the employee's social security number). The required weekly 
payroll information may be submitted in any form desired. Optional Form WH-347 is available for this 
purpose from the Wage and Hour Division Web site  
at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is 
responsible for the submission of copies of payrolls by all subcontractors. Contractors and subcontractors 
shall maintain the full social security number and current address of each covered worker, and shall 
provide them upon request to the (write in name of appropriate federal agency) if the agency is a party to 
the contract, but if the agency is not such a party, the contractor will submit them to the applicant, 
sponsor, or owner, as the case may be, for transmission to the (write in name of agency), the contractor, 
or the Wage and Hour Division of the Department of Labor for purposes of an investigation or audit of 
compliance with prevailing wage requirements. It is not a violation of this section for a prime contractor to 
require a subcontractor to provide addresses and social security numbers to the prime contractor for its 
own records, without weekly submission to the sponsoring government agency (or the applicant, sponsor, 
or owner). 

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the 
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 
employed under the contract and shall certify the following: 



  

(1) That the payroll for the payroll period contains the information required to be provided under 
§5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained under §5.5 
(a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and complete; 

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the 
contract during the payroll period has been paid the full weekly wages earned, without rebate, either 
directly or indirectly, and that no deductions have been made either directly or indirectly from the full 
wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part 3; 

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe 
benefits or cash equivalents for the classification of work performed, as specified in the applicable wage 
determination incorporated into the contract. 

(C) The weekly submission of a properly executed certification set forth on the reverse side of 
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” 
required by paragraph (a)(3)(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the contractor or subcontractor 
to civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United 
States Code. 

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of 
this section available for inspection, copying, or transcription by authorized representatives of the (write 
the name of the agency) or the Department of Labor, and shall permit such representatives to interview 
employees during working hours on the job. If the contractor or subcontractor fails to submit the required 
records or to make them available, the Federal agency may, after written notice to the contractor, 
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds. Furthermore, failure to submit the required records upon 
request or to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12. 

(4) Apprentices and trainees—(i) Apprentices. Apprentices will be permitted to work at less than 
the predetermined rate for the work they performed when they are employed pursuant to and 
individually registered in a bona fide apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Office of Apprenticeship Training, Employer and Labor 
Services, or with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his 
or her first 90 days of probationary employment as an apprentice in such an apprenticeship program, who 
is not individually registered in the program, but who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to be eligible 
for probationary employment as an apprentice. The allowable ratio of apprentices to journeymen on the 
job site in any craft classification shall not be greater than the ratio permitted to the contractor as to the 
entire work force under the registered program. Any worker listed on a payroll at an apprentice wage rate, 
who is not registered or otherwise employed as stated above, shall be paid not less than the applicable 
wage rate on the wage determination for the classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the wage determination for the work actually 
performed. Where a contractor is performing construction on a project in a locality other than that in 
which its program is registered, the ratios and wage rates (expressed in percentages of the journeyman's 
hourly rate) specified in the contractor's or subcontractor's registered program shall be observed. Every 
apprentice must be paid at not less than the rate specified in the registered program for the apprentice's 
level of progress, expressed as a percentage of the journeymen hourly rate specified in the applicable 
wage determination. Apprentices shall be paid fringe benefits in accordance with the provisions of the 
apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices must 
be paid the full amount of fringe benefits listed on the wage determination for the applicable 



  

classification. If the Administrator determines that a different practice prevails for the applicable 
apprentice classification, fringes shall be paid in accordance with that determination. In the event the 
Office of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an apprenticeship program, the contractor will no longer 
be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved. 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than 
the predetermined rate for the work performed unless they are employed pursuant to and individually 
registered in a program which has received prior approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on 
the job site shall not be greater than permitted under the plan approved by the Employment and Training 
Administration. Every trainee must be paid at not less than the rate specified in the approved program for 
the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in the 
applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of 
the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full 
amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and 
Hour Division determines that there is an apprenticeship program associated with the corresponding 
journeyman wage rate on the wage determination which provides for less than full fringe benefits for 
apprentices. Any employee listed on the payroll at a trainee rate who is not registered and participating in 
a training plan approved by the Employment and Training Administration shall be paid not less than the 
applicable wage rate on the wage determination for the classification of work actually performed. In 
addition, any trainee performing work on the job site in excess of the ratio permitted under the registered 
program shall be paid not less than the applicable wage rate on the wage determination for the work 
actually performed. In the event the Employment and Training Administration withdraws approval of a 
training program, the contractor will no longer be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. 

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under 
this part shall be in conformity with the equal employment opportunity requirements of Executive Order 
11246, as amended, and 29 CFR part 30. 

(5) Compliance with Copeland Act requirements. (i) Contractor. The contractor shall comply with 18 
U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of 29 C.F.R. pt. 3 as may be applicable, which are 
incorporated by reference into this contract. 

(ii) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause above 
and such other clauses as the FEMA may by appropriate instructions require, and also a clause requiring 
the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be 
responsible for the compliance by any subcontractor or lower tier subcontractor with all of these contract 
clauses. 

(iii) Breach. A breach of the contract clauses above may be grounds for termination of the contract, 
and for debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12. 

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses 
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal agency may by 
appropriate instructions require, and also a clause requiring the subcontractors to include these clauses in 
any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be 
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as 
provided in 29 CFR 5.12. 



  

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of 
the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by 
reference in this contract. 

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of 
this contract shall not be subject to the general disputes clause of this contract. Such disputes shall be 
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 
7. Disputes within the meaning of this clause include disputes between the contractor (or any of its 
subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their 
representatives. 

(10) Certification of eligibility. (i) By entering into this contract, the contractor certifies that neither 
it (nor he or she) nor any person or firm who has an interest in the contractor's firm is a person or firm 
ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 
5.12(a)(1). 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 
 

4. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 

A. Overtime requirements. No contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics 
shall require or permit any such laborer or mechanic in any workweek in which he or she 
is employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times 
the basic rate of pay for all hours worked in excess of forty hours in such workweek. 

B. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of 
the clause set forth in paragraph (1) of this section CONTRACTOR and any subcontractor 
responsible therefore shall be liable for the unpaid wages. In addition, such contractor 
and subcontractor shall be liable to the United States (in the case of work done under 
contract for the District of Columbia or a territory, to such District or to such territory), for 
liquidated damages. Such liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and guards, employed in violation of 
the clause set forth in paragraph (1) of this section, in the sum of $10 for each calendar 
day on which such individual was required or permitted to work in excess of the standard 
workweek of forty hours without payment of the overtime wages required by the clause 
set forth in paragraph (1) of this section. 

C. Withholding for unpaid wages and liquidated damages. COUNTY shall upon its own action 
or upon written request of an authorized representative of the Department of Labor 
withhold or cause to be withheld, from any moneys payable on account of work 
performed by the contractor or subcontractor under any such contract or any other 
Federal contract with the same prime contractor, or any other federally-assisted contract 
subject to the Contract Work Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be necessary to satisfy any 
liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (2) of this section. 

D. Subcontracts. CONTRACTOR or subcontractor shall insert in any subcontracts the clauses 
set forth in paragraph (1) through (4) of this section and also a clause requiring the 



  

subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs (1) through (4) of this section. 

5. CLEAN AIR ACT 

A. CONTRACTOR agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 

B. CONTRACTOR agrees to report each violation to the California Environmental Protection 
Agency and understands and agrees that the California Environmental Protection Agency 
will, in turn, report each violation as required to assure notification to the COUNTY, 
Federal Emergency Management Agency, and the appropriate Environmental Protection 
Agency Regional Office. 

C. CONTRACTOR agrees to include these requirements in each subcontract exceeding 
$150,000 financed in whole or in part with Federal assistance provided by FEMA. 

6. FEDERAL WATER POLLUTION CONTROL ACT 

A. CONTRACTOR agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. 

B. CONTRACTOR agrees to report each violation to the California State Water Resources 
Control Board and understands and agrees that the California State Water Resources 
Control Board will, in turn, report each violation as required to assure notification to the 
COUNTY, Federal Emergency Management Agency, and the appropriate Environmental 
Protection Agency Regional Office. 

C. CONTRACTOR agrees to include these requirements in each subcontract exceeding 
$150,000 financed in whole or in part with Federal assistance provided by FEMA. 

7. DEBARMENT AND SUSPENSION 

A. CONTRACTOR certifies to COUNTY that it and its employees and principals are not debarred, 
suspended, or otherwise excluded from or ineligible for, participation in federal, state, or 
county government contracts. CONTRACTOR certifies that it shall not contract with a 
subcontractor that is so debarred or suspended. 

B. This certification is a material representation of fact relied upon by COUNTY. If it is later 
determined that CONTRACTOR did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 
3000, subpart C, in addition to remedies available to the California Governor’s Office of 
Emergency Services and COUNTY, the Federal Government may pursue available remedies, 
including but not limited to suspension and/or debarment. 

C. This Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. 
As such CONTRACTOR is required to verify that none of the contractor, its principals (defined at 
2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 
C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935). 

D. CONTRACTOR must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C and 
must include a requirement to comply with these regulations in any lower tier covered 
transaction it enters into. 



  

E. The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C 
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any 
contract that may arise from this offer. The bidder or proposer further agrees to include a 
provision requiring such compliance in its lower tier covered transactions. 

8. BYRD ANTI-LOBBYING AMENDMENT, 31 U.S.C. § 1352 (AS AMENDED) 

CONTRACTOR shall file the required certification attached as Exhibit ____, Certification for 
Contracts, Grants, Loans, and Cooperative Agreement (Byrd Anti-Lobbying Amendment, 31 U.S.C. § 
1352 (As Amended), which is incorporated herein by this reference.  Each tier certifies to the tier above 
that it will not and has not used Federal appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a member of Congress, 
officer or employee of Congress, or an employee of a member of Congress in connection with 
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall 
also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any 
Federal award. Such disclosures are forwarded from tier to tier up to the recipient. 

9. PROCUREMENT OF RECOVERED MATERIALS 

A. A. In the performance of this Agreement, CONTRACTOR shall make maximum use of 
products containing recovered materials that are EPA- designated items unless the 
product cannot be acquired— 

i. Competitively within a timeframe providing for compliance with the contract 
performance schedule; 

ii. Meeting contract performance requirements; or 

iii. At a reasonable price. 

B. Information about this requirement, along with the list of EPA-designate items, is 
available at EPA’s Comprehensive Procurement Guidelines web site,                               
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.  

10. CHANGES 

A. Notice. The primary purpose of this clause is to obtain prompt reporting of COUNTY conduct 
that CONTRACTOR considers to constitute a change to this contract. Except for changes 
identified as such in writing and signed by COUNTY, the Contractor shall notify the COUNTY in 
writing promptly, within five (5) calendar days from the date that the Contractor identifies any 
Government conduct (including actions, inactions, and written or oral communications) that 
the CONTRACTOR regards as a change to the contract terms and conditions. On the basis of the 
most accurate information available to the Contractor, the notice shall state  

i. The date, nature, and circumstances of the conduct regarded as a change; 

ii. The name, function, and activity of each Government individual and CONTRACTOR 
official or employee involved in or knowledgeable about such conduct; 

iii. The identification of any documents and the substance of any oral communication 
involved in such conduct; 

iv. In the instance of alleged acceleration of scheduled performance or delivery, the basis 
upon which it arose;  

https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program


  

v. The particular elements of contract performance for which CONTRACTOR may seek an 
equitable adjustment under this clause, including: 

• What line items have been or may be affected by the alleged change; 

• What labor or materials or both have been or may be added, deleted, or wasted 
by the alleged change; 

• To the extent practicable, what delay and disruption in the manner and 
sequence of performance and effect on continued performance have been or 
may be caused by the alleged change; 

• What adjustments to contract price, delivery schedule, and other provisions 
affected by the alleged change are estimated; and 

vi. CONTRACTOR’S estimate of the time by which COUNTY must respond to 
CONTRACTOR’S notice to minimize cost, delay or disruption of performance. 

B. Continued Performance. Following submission of the required notice, CONTRACTOR shall 
diligently continue performance of this Agreement to the maximum extent possible in 
accordance with its terms and conditions as construed by the CONTRACTOR. 

C. COUNTY Response. COUNTY shall promptly, within ten (10) calendar days after receipt of 
notice, respond to the notice in writing. In responding, COUNTY shall either -- 

i. Confirm that the conduct of which CONTRACTOR gave notice constitutes a change and 
when necessary direct the mode of further performance; 

ii. Countermand any communication regarded as a change; 

iii. Deny that the conduct of which CONTRACTOR gave notice constitutes a change and 
when necessary direct the mode of further performance; or 

iv. In the event the Contractor’s notice information is inadequate to make a decision, 
advise CONTRACTOR what additional information is required, and establish the date by 
which it should be furnished and the date thereafter by which COUNTY will respond. 

D. Equitable Adjustments. 

i. If the COUNTY confirms that COUNTY conduct effected a change as alleged by the 
CONTRACTOR, and the conduct causes an increase or decrease in the CONTRACTOR’S 
cost of, or the time required for, performance of any part of the work under this 
Agreement, whether changed or not changed by such conduct, an equitable adjustment 
shall be made -- 

• In the contract price or delivery schedule or both; and 

• In such other provisions of the Agreement as may be affected. 

ii. The Agreement shall be modified in writing accordingly. The equitable adjustment shall 
not include increased costs or time extensions for delay resulting from CONTRACTOR’S 
failure to provide notice or to continue performance as provided herein. 

11. ACCESS TO RECORDS 

The following access to records requirements apply to this Agreement: 



  

A. CONTRACTOR agrees to provide COUNTY, the California Governor’s Office of Emergency 
Services, the FEMA Administrator, the Comptroller General of the United States, or any of 
their authorized representatives access to any books, documents, papers, and records of 
the CONTRACTOR which are directly pertinent to this Agreement for the purposes of 
making audits, examinations, excerpts, and transcriptions. 

B. CONTRACTOR agrees to permit any of the foregoing parties to reproduce by any means 
whatsoever or to copy excerpts and transcriptions as reasonably needed. 

C. CONTRACTOR agrees to provide the FEMA Administrator or his authorized 
representatives access to construction or other work sites pertaining to the work being 
completed under the Agreement. 

12. USE OF U.S. DEPARTMENT OF HOMELAND SECURITY (DHS) LOGO 

CONTRACTOR shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses 
of DHS agency officials without specific FEMA pre- approval 

13. COMPLIANCE WITH FEDERAL LAWS, REGULATIONS, AND EXECUTIVE ORDERS 

This is an acknowledgement that FEMA financial assistance will be used to fund this 
Agreement. CONTRACTOR will only use FEMA funds as authorized herein. CONTRACTOR will comply 
will all applicable federal law, regulations, executive orders, FEMA policies, procedures, and directives. 

14. NO OBLIGATION BY FEDERAL GOVERNMENT 

The Federal Government is not a party to this Agreement and is not subject to any obligations 
or liabilities to the non-Federal entity, CONTRACTOR, or any other party pertaining to any matter 
resulting from the Agreement. 

15. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS 

CONTRACTOR acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims 
and Statements) applies to the CONTRACTOR’S actions pertaining to this Agreement. 

16. MANDATORY DISCLOSURE 

CONTRACTOR must disclose, in a timely manner, in writing to the COUNTY all violations of 
Federal criminal law involving fraud, bribery, or gratuity violations potentially affecting the award. 
CONTRACTOR is required to report certain civil, criminal, or administrative proceedings to the System 
for Award Management (SAM) located at www.sam.gov. Failure to make required disclosures can 
result in any of the remedies described in 2 CFR §200.338 Remedies for noncompliance, including 
suspension or debarment. (See also 2 CFR part 180 and 31 U.S.C. 3321.) 

17. CONFLICT OF INTEREST  

CONTRACTOR covenants that CONTRACTOR presently has no employment or interest and shall not 
acquire any employment or interest, direct or indirect, including any interest in any business, property, or 
source of income, which would conflict in any manner or degree with the performance of services required 
to be performed under this Agreement. CONTRACTOR further covenants that in the performance of this 
Agreement, no person having any such interest shall be employed by CONTRACTOR. CONTRACTOR must 
promptly disclose to COUNTY, in writing, any potential conflict of interest. COUNTY retains the right to 
waive a conflict of interest disclosed by CONTRACTOR if COUNTY determines it to be immaterial, and such 
waiver is only effective if provided by COUNTY to CONTRACTOR in writing. 

http://www.sam.gov/


  

18. REGISTRATION (CALIFORNIA LABOR CODE § 1725.5) 

COUNTY hereby notifies CONTRACTOR that no contractor or subcontractor may be listed on a bid 
proposal for a public works project unless registered with the Department of Industrial Relations pursuant 
to Labor Code § 1725.5 (with limited exceptions from this requirement for bid purposes only under Labor 
Code § 1771.1(a)); no contractor or subcontractor may be awarded a contract for public work on a public 
works project unless registered with the Department of Industrial Relations pursuant to Labor Code § 
1725.5; and this project is subject to compliance monitoring and enforcement by the Department of 
Industrial Relations.  



  

EXHIBIT ____ 
 

CERTIFICATION FOR CONTRACTS, GRANTS, LOANS, AND COOPERATIVE AGREEMENTS 
(Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (As Amended)) 

 
The undersigned CONTRACTOR certifies, to the best of his or her knowledge, that: 
 
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, 
a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with the awarding of any Federal contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

 
2. If any funds other than Federal appropriated funds have been paid or will be paid to any person 

for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal 
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard 
Form- LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 

 
3. The undersigned shall require that the language of this certification be included in the award 

documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, 
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

 
This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 
1995). Any person who fails to file the required certification shall be subject to a civil penalty of not less 
than $10,000 and not more than $100,000 for each such failure. 

 
CONTRACTOR certifies or affirms the truthfulness and accuracy of each statement of its 

certification and disclosure, if any. In addition, CONTRACTOR understands and agrees that the provisions 
of 31 U.S.C. § 3801 et seq., apply to this certification and disclosure, if any. 

 
 
 
__________________________________________ 
Signature of Contractor’s Authorized Official 
 
 
__________________________________________ 
Name and Title of Contractor’s Authorized Official 
 
 
__________________________________________ 
Date 
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