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1.0 REQUEST

Hearing on the request of James Malott, Lucinda Malott, and Carol Nantker, appellants, to
consider the following:

1. Case No. 09APL-000000-00001, [filed on January 5, 2009] to appeal the decision of the
Zoning Administrator to approve the application for a Modification, Case No. 08MOD-
00000-00006, and

9. Case No. 09APL-00000-00005, [filed on February 23, 2009], to appeal the decision of the
Planning Department to approve the application for a Coastal Development Permit, Case
No. 08CDP-00000-00032,

In compliance with Section 35-182 of Article II, on property zoned 10-R-2, to allow a
Modification of the 25-foot rear yard setback, as required by Section 35-72.7 of Article I, to 21
feet from rear property line in compliance with Article II Section 35-179, to accommodate
construction of a 360.6 square foot second story addition, and a Coastal Development Permit, in
compliance with section 35-169 of Article 11, for construction of the second story addition, an
82.2 square foot first story addition, and conversion of the garage to a carport; and to accept the
Exemption pursuant to Sections 15301(e) and 15305(a) of the State Guidelines for
Implementation of the California Environmental Quality Act.

The application involves AP No. 005-133-058, located at 2200 Banner Avenue in the
Summerland area, 1** Supervisorial District.

2.0 RECOMMENDATION AND PROCEDURES

Follow the procedures outlined below and approve Case Nos. 08MOD-00000-00006 and
08CDP-00000-00032, marked "Officially Accepted, County of Santa Barbara March 18, 2009,
County Planning Commission Attachment A-H," for the project based upon the project’s
consistency with the Comprehensive Plan, the Coastal Land Use Plan, and Article II, and the
ability to make the required findings.

Your Commission's motion should include the following:
1.  Adopt the required findings for approval of the project, Case Nos. 08MOD-00000-
00006 and 08CDP-00000-00122, specified in Attachment A of this staff report,
including CEQA findings;
2. Deny the appeals, Case Nos. 09APL-00000-00001 and 09APL-00000-00005; and

3.  Approve the project, Case Nos. 08MOD-00000-00006 and 08CDP-00000-00032,
subject to the Conditions of Approval in Attachments C and D.
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Alternatively, refer back to staff if the County Planning Commission takes other than the
recommended action for appropriate findings and conditions.

3.0 JURISDICTION

This project is being considered by the County Planning Commission based on Section 35-182.4
of Article 11, which designates the Planning Commission as the appellate review authority for
Director decisions and Zoning Administrator decisions.

4.0 ISSUE SUMMARY

The appeal letters are included in this staff report as Attachment G. The appellants cite the
following issues with the project, as it relates to their (Nantker) property, as the basis for their
appeal:

Noticing: The appellant contends that sufficient notice of public hearings was not provided. As
described in Section 6.2, both the SBAR hearings and the Zoning Administrator hearing were
noticed in accordance with the requirements of Article IL. '

Neighborhood Compatibility: The appellant contends that the proposed development of a
second story is not compatible with development in the surrounding area because all houses in
the “swale” area of Evans Avenue are single story. As discussed in Section 6.2, the
neighborhood surrounding the subject parcel contains a mix of one- and two-story structures,
including a two-story structure located immediately across Evans Avenue from the subject
parcel. SBAR granted the project preliminary approval and in so doing made the finding that the
proposed development was compatible with the scale and character of the existing community.
SBAR comments are included in Section 6.5. ‘

On-Site Parking: The appellant contends that the subject property does mot have on-site
parking. As discussed in Sections 6.2 and 6.4, the required two parking spaces are provided n
the carport and driveway. Although these parking spaces encroach into the County right-of-way,
this is the existing, permitted parking configuration. No changes to this legal non-conforming
parking situation are proposed and the proposed development would not necessitate the addition
of any new parking spaces.

Road Encroachments: The appellant claims that the existing encroachments of structures on
the subject parcel into the rights of way of Evans and Banner Avenue effectively enlarge the
subject parcel. As such, they argue that a first floor addition would not limit the useable yard
area, as the applicant claims. As discussed in Section 6.2, although the right-of-way is in use for
parking and-landscaping;-development on the site-is still constrained by the property boundaries.
No further development could be permitted on the first floor without a Variance.

Public Safety: The appellant contends that the right-of-way encroachments constitute a threat to
public safety by restricting on-street parking and limiting visibility at the intersection of Evans
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Avenue and Banner Avenue. Public Works has reviewed the existing encroachments and issued
a Road Encroachment Permit for the carport.

Harm to Nantker Property: The appellant claims that the proposed development will harm the
Nantker property, located directly to the north of the subject parcel, by incorporating a reflective
roofing material and blocking ocean views. The SBAR has reviewed and approved the proposed
development, including the roofing material. Private views are not protected by Article II, the
Coastal Land Use Plan, or the Summerland Community Plan.

5.0 PROJECT INFORMATION

5.1 Site Information

Site Information

Comprehensive Plan Designation | Res-9.0: Multiple Family Residential/Minimum Parcel Size
5,000 sq. fi. (max 9.0 residential units/acre)

Zone 10-R-2
Site Size . 0.07 acres
Present Use & Development 754 square foot residence
260 square foot garage
Surrounding Uses/Zoning North: 10-R-2; Multiple Family Residential

South: 10-R-2; Multiple Family Residential
East: 10-R-1; Single Family Residential
West: 10-R-2; Multiple Family Residential

Access Private driveway at the corner of Evans Avenue and Banner
Avenue

Other Site Information Existing residence and carport were permitted in 1948 and
constructed within setbacks and across the property line.

Public Services Water Supply: Montecito Water District

Sewage: Summerland Sanitary District
Fire: Carpinteria-Summerland Fire Protection District

5.2  Setting

The subject parcel is located at the intersection of Evans Avenue and Banner Avenue in.
Summerland. The parcel is relatively flat, with a retaining wall at the rear. The subject parcel 1s
surrounded by residential development, with the Nantker property situated immediately to the
north.

5.3 Statistics

Statistics

Item Proposed Ordinance Standard

Structures (floor area) Residence: 1,196 sf FAR limits residence to 1,197
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Item Proposed Ordinance Standard
Carport: 260 sf sf
Max. Height of Structure(s) 21 feet 22 feet
Floor to Area Ratio 1,196 sf 1,197 sf allowed
Roads Evans Avenue, Banner No ordinance standard
Avenue
Parking (covered/ucovered, ratio) | 1 covered, 1 uncovered 2 spaces/dwelling unit
Walkways Private on-site walkways No ordinance standard
Open Space ~2,035 sf (67%) No ordinance standard
Number of Dwelling Units One single-family dwelling Two single-family dwellings
Project Density One single-family dwelling Two single-family dwellings
Employees/Residents One family No ordinance standard
Grading None Minimize cut and fill

5.4 - Description

The applicant requests a Modification to allow a 360.6 square foot second story addition to
encroach four feet into the required 25-foot rear yard setback. Under the associated CDP, the
applicant also proposes an 82.2 square foot first floor addition to the existing 754 square foot
residence to be located outside of the required setbacks, demolition of an unpermitted storage
shed, conversion of the garage back to its permitted carport configuration, and removal of the
unpermitted spa in the rear setback. Removal of four banana trees is proposed and no grading
will be necessary.

5.5 Background Information

On April 21, 2008, Planning and Development (P&D) received the Modification and Coastal
Development Permit (CDP) applications. The Modification application was deemed complete
on August 29, 2008. The project received conceptual SBAR review on October 19, 2007. The
project was also reviewed by the Summerland Board of Architectural Review on December 12,
2007, July 8, 2008, September 30, 2008, and December 16, 2008.

The applications received preliminary approval from the Board of Architectural Review (SBAR)
on October 24, 2008. The Modification was approved by the Zoning Administrator on December
15, 2008 based on the ability to -make the required findings. The accompanying CDP was
approved by P&D on February 12, 2009, also based on the ability to make the required findings
for approval. The Malotts appealed the Zoning Administrator’s approval of the Modification on
January 5, 2009 and P&D’s approval of the CDP on February 23, 2009.
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6.0 PROJECT ANALYSIS
6.1 Environmental Review
The proposed project is exempt from environmental review pursuant to Sections 15305(a) and

15301(e) of the State Guidelines for Implementation of the California Environmental Quality
Act. Please refer to the Notice of Exemption in Attachment B.

6.2 Appeal Issues and Discussion

Appellant Statement:

GROUNDS FOR APPEAL

1. Lack of legal, reasonable, or proper notice to Mrs. Nantker and appellants by
a. Santa Barbara County Planning Department and BAR South
b. Summerland Design Review Board
c. Santa Barbara County DPW/Highway Department
d Santa Barbara County Planning Department/Zoning Administrator

P&D Response: Notice of the initial SBAR review was mailed to Mrs. Nantker on October 9,
2007, 10 days prior to the first SBAR meeting. Article II does not require notice to be given for
subsequent SBAR hearings, rather, it is the responsibility of any interested party to follow SBAR
agendas, use the Department website, or contact P&D to determine when a project will be heard
next.

The Summerland Board of Architectural Review is a committee of the Summerland Citizens
Association and is not affiliated with the County. The County is not responsible for noticing
Summerland BAR meetings.

The Department of Public Works — Transportation issued a Road Encroachment Permit on
August 7, 2008. Road Encroachment Permits do not require any kind of noticing or public
hearing and are not appealable.

Notice was mailed to Mrs. Nantker on November 5, 2008 and published in the Santa Barbara
Daily Sound on November 7, 2008, fifteen and thirteen days prior, respectively, to the scheduled
Zoning Administrator hearing of November 20, 2008, in accordance with the requirements of
Article II Section 35-181.2. Due to an error in the address printed on the notices, the project was
dropped from this agenda. Corrected notices were mailed on November 20, 2008 and published
in the Santa Barbara Daily Sound onr November 21,2008, and-the project returned to the Zoning
Administrator on December 1, 2008. This hearing was continued to December 15, 2008.
Because notice of the next hearing is given during the first hearing, no additional mailed notice
for continued hearings is required.
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The County satisfied all public noticing requirements for this project.

Appellant Statement:

2. December 1, 2008, hearing by Zoning Administrator, continued to December 15, 2008,
contains multiple errors of discretion. It lacks a fair and impartial hearing. The Zoning
Administrator’s decisions are not supported by the evidence.

a. The Zoning Administrator’s “‘acceptance of the staff report” is not consistent with
the Planning Code and Zoning Ordinance.
i Facts presented on the Tracy Plans are not accurately drawn. Plans are

incomplete, vignetted, and do not properly show site conditions, no site
section is shown, no landscaping is shown.

il. Architect Smith’s representations are incorrect as 1o neighboring
properties, conditions, and dimensions.

iii. Zoning Administrator incorrectly allowed architect Smith to rebut all
statements issued by Malott, while failing to allow Malott to rebut Smith’s
incorrect statements. _ _

b. Staff report was written "in camera,” using architect Smith’s drawings and
_ statements, with no input from Malott/Nantker, or corrections of fact.
c. Staff letter to Zoning Administrator regarding Nantker garage removal was
inaccurate and incomplete.
d Zoning Administrator incorrectly interpreted numerous planning issues.
i “Cumulative effect” of second story addition in the Banner/Evans swale
area was not considered.
ii. Huge encroachments into public ROW by Tracy on two sides of residence
creating parking and neighborhood safety issues were not considered.

ifi. Addition of 70% to Tracy yard area and its relationship to the granting of
a setback modification for a second story addition was not considered.

iv. Options available for Tracy, other than second story, due to ROW

encroachment additions to their land were not considered.

P&D Response: - Plans submitted for P&D review are based on a survey conducted by Joel F.
Avakian, Licensed Land Surveryor and prepared on November 12, 2007. Site visits conducted
by staff did not reveal any inconsistencies between submitted plans and the current configuration
of the subject parcel. The applicant submitted a site plan, floor plan, and elevation drawings for
review in accordance with Department policy. The staff report was prepared by the planner and
was based on the application materials submitted by the applicant as well as staff research and
analysis. At the Zoning Administrator hearings of December 1 and December 15, the appellant
was given time to speak during the public comment period on this item. Any rebuttal to the
applicant’s statements by the public is allowed at the discretion of the Zoning Administrator.

The memo regarding the Nantker garage removal, dated December 11, 2008 (included as
Attachment F), was prepared using all available information in County permit records. As stated
in the memo, County records indicate that the garage was constructed without permits and
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removal was required because it was built too close to the property line to be permitted with a
Modification. Permit history did not contain any references to inconsistency with visual resource
policies or public views.

All properties in the urban R-2 zone district in Summerland that are not subject to Hillside
Ridgeline policies are allowed to construct buildings up to 22 feet in height, pursuant to Article II
Section 35-191.4. The existing carport was permitted in 1948 and was constructed across the
property line, encroaching into the right-of-way of Evans Avenue. This structure 1s legal
noncomforming and, as such, the applicant has a right to maintain the carport and access to the
carport via the existing driveway. At some point, fencing and landscaping was also installed in
the rights of way of both Banner Avenue and Evans Avenue. These structures do not require
Coastal Development Permits. The Department of Public Works — Transportation issued Road
Encroachment Permit #040127 for the existing road encroachments on August 7, 2008 (see
Attachment H). The land within the County right of way that the applicants currently use as lawn
and parking space does not count towards the lot area for Floor to Area Ratio (FAR) purposes
and does not impact measurement of setbacks. No new structures may be constructed within the
right of way. This area is not useable beyond the existing, permitted encroachments. The
Modification allowing the proposed second story addition to encroach into the rear setback was
approved by both the Zoning Administrator and the SBAR based on the ability to make the
required findings for approval.

Appellant Statement:

3 Errors and inconsistencies in findings of the above groups created a web of error and
abuse of discretion specifically, but not limited to:

a. Lack of consideration of impact on neighboring sireets and properties, damage 1o
public and private view, lack of on-site and street parking, creation of a
permanent safety problem at the intersection of Banner and Evans.

b. Lack of consistency of findings between Tracy’s proposed second story and
neighboring properties, including a reduction of street parking, no on-site
parking, intersection view obstruction, neighborhood properties required 1o
provide on-site and street parking for Tracy residence overflow.

c. Lack of consistency of findings between Nantker’s required garage removal in a
public street view obstruction, while Tracy is being allowed to reconstruct their
carport, which is built 10 feet over the property line in the public right of way
and, at the same time, build a second story blocking the exact same ocean view
the Nantker garage was abated to restore.  Notwithstanding planning
documentation fto the contrary, a primary consideration used by the Planning
Department in insisting on demolition of the Nantker garage was 10 restore the
view corridor.

d. The variance modification approved by the Zoning Administrator allows the
Tracy second story to be built into the rear yard setback, thus taking not only the
same streei view that Nantker garage was demolished 1o preserve, but also taking
Nantker’s view of the ocean and sunsets in the process.
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e. The variance modification allows the Tracy residence to build a second story ina
swale area that has no second stories. Each single-story building has a sweeping
view now. Thus, the Zoning Administrator’s decision has no basis in fact, since it
is based on the concept that “it was not possible to obtain a variance ” for a
ground floor addition and that the second story addition would preserve scarce
yard space, neither of which is true.

P&D Response: The proposed addition would block views from Evans Avenue to the ocean
from one point along Evans Avenue. This view is already largely obstructed by existing
vegetation, and the view blockage would last for a very short period of time (approximately one
second) for vehicles travelling south on Evans Avenue and therefore is insubstantial. As such,
the project is consistent with policies protecting public views to the ocean. Article II, the Coastal
I.and Use Plan, and the Summerland Community Plan do not protect private views.

Article 1I requires two on-site parking spaces per single-family residence. The permitted carport

and driveway space provide two parking spaces, located partially within the Evans Avenue right-

of-way. Although Article I does not allow tandem parking, the existing parking configuration is

legal non-conforming. Because no changes to the permitted parking configuration are proposed

and the proposed development would not increase the required number of parking spaces, no
changes to the parking configuration are required.

Public Works generally allows encroachment of non-habitable structures that meet the review
criteria for sight distance and vehicle driveway storage without encroaching into a travel lane,
sidewalk, or pedestrian path (personal communication with Will Robertson, April 21, 2009).
The existing encroachments on site do not encroach into a travel lane, sidewalk, or pedestrian
path.

There are several other two-story homes in the surrounding neighborhood, including the
residence on the opposite side of Evans Avenue. The SBAR gave the project preliminary
approval on October 24, 2008, and in doing so made the finding that the proposed structure was
in conformance with the scale and character of the existing community.

Appellant Statem‘e'nt:

4. Rationale for the second story addition is given by Tracy and architect Smith as a need to
preserve yard space for the Tracy children and a lack of ability to obtain variances from
the Planning Code for a ground floor addition. Evidence submitted by architect Smith
and by Malott show this rationale is not true.

a. Tracy’s yard has been effectively enlarged by 2,100 sq ft or 70% from its present
3,000 sq fi, to a total of 5,100 sq fi, by encroaching with unpermitted fences,
retaining walls and landscaping into the public right of way. Fences up-to 7 feet
high enclose this yard area. These encroachments, according to architect Smith,
have been “permitted’ by the County DPW Road Division. If true, this 2,100 sq ft
more than compensates Tracy for the 360 sq fi of ground floor addition they
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require and if the County DPW grants this additional usable land area to Tracy,
then there is absolutely no justification for, nor any ability to make, the findings
for the second story variance modification 10 a rear yard setback granted by the
Zoning Administrator. Effectively, Tracy is asking for an illegal encroachment to
more than double their usable yard area, then asking for a variance 1o bump up a
second story because a ground floor addition would make their yard 100 small.
Actions by two separate County agencies, DPW and Planning, are Jacilitating this
double-play at the expense of Mrs. Nantker, who loses on the one hand her access
to street parking and on the other, her ocean and sunset views, perceived privacy
and gains only a highly reflective roof material bouncing sunlight into her living
and dining room views. Thus, Nantker appeals both the DPW and the County
Planning and Zoning decisions allowing approval of this project.

P&D Response: As discussed previously, the fencing around the property is five feet high. The
carport is a permitted, non-conforming structure and as such the owner is entitled to continued
use of and access to this structure. Existing road encroachments were permitted by Public Works
on August 7, 2008, and this permit is not appealable. The owners cannot construct new
structures in the right-of-way area, and this area is not used in determining the location of
setbacks. New development is constrained by the property boundaries. A Modification may be
approved if the decision maker determines that all of the findings required for approval can be
made. Findings made by the Zoning Administrator are included as Attachment A.

Appellant Statement:
5. Lack of Planning consistency.
a. Tracy is being allowed 1o encroach in the public right of way 19 feet on Evans

and 15 feet on Banner, thus removing at least 5 safe public street parking spaces
from use. This forces public parking in front of 140 Evans (Nantker) and 210
Banner (Rhodes) and others. -

Tracy is being allowed to build a carport 10 feet over their property line into a
public right of way while Nantker was required to demolish a garage which was
constructed entirely on their property. Both the Nantker garage and the Tracy
carport were unpermitted, we believe, since the carport was later add-on to the
residence and was subsequently turned into a garage and is now a master
bedroom. The Tracy’s wish to keep this part of their building. They propose it to
return to a carport, but to add approximately 500 sq ft of area in a second story,
which changes the character of the neighborhood and damages the neighbor’s
property.

Tracy has no on-site parking, although Nantker and Rhodes and all others are
required to do so.

Tracy proposes two tandem parking spaces in the public right of way. Neither
tandem nor right of way parking constitutes parking on-site.

Tracy driveway requires backing into the intersection of Banner and Evans.
Views in both directions are blocked by Tracy’s 7 ft high fences, encroaching into
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the public right of way 19 feet on Evans and 12 feet on Banner. This intersection
acts as a feeder for hundreds of dwelling units uphill and Evans and Banner.
Backing into the blind intersection is an accident waiting 1o happen.

JA Tracy is being permitted to build a second story addition in the very view corridor
Nantker was forced to vacate in 2001.

P&D Response: As discussed, the carport and driveway were permitted in 1948. The owner is
entitled to continued use of this development. Although at some point the carport was converted
into a garage and then into habitable space, under this permit, it would be converted back to its
originally permitted carport configuration. The Nanker garage in question was built without
permits. As such, when the Nantkers applied for a lot line adjustment, the garage had to be
permitted as-built. Because it was constructed less than a foot from the property line, the garage
could not be permitted and had to be removed. As was also discussed earlier, the parking
configuration is legal-nonconforming and the fences are five feet high. Public Works has issued
a Road Encroachment Permit for the carport. Public Works generally allows encroachment of
non-habitable structures that meet the review criteria for sight distance and vehicle driveway
storage without encroaching into a travel lane, sidewalk, or pedestrian path (personal
communication with Will Robertson, April 21, 2009). The existing encroachments on site do not
encroach into a travel lane, sidewalk, or pedestrian path.

6.3 Comprehensive Plan Consistency

REQUIREMENT DISCUSSION

Coastal Land Use Plan Policy 4-4: In areas Consistent. The portion of the existing
designated as urban on the land use plan maps residence to remain will be re-sided to match
and in designated rural neighborhoods, new the new addition. Although the proposed

structures shall be in conformance with the addition will add a second story to the existing
scale and character of the existing community. | one-story structure, the surrounding

Clustered development, varied circulation neighborhood contains a mix of one- and two-
patterns, and diverse housing types shall be story homes. On October 24, 2008, the project
encouraged. received preliminary approval from the South

County Board of Architectural Review
(SBAR). In granting preliminary approval, the
SBAR made the required finding that “new
structures shall be in conformance with the
scale and character of the existing community.”
The Summerland Board of Architectural
Review has also reviewed the project. The
proposed project would not alter development
or-eirculation patterns or alter-existing housing
types. Because the proposed project would be
similar in scale and character to the
surrounding neighborhood and would have no
impact on development patterns, circulation
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REQUIREMENT

DISCUSSION

patterns, or the diversity of housing types in the
existing neighborhood, the project complies
with the requirements of CLUP Policy 4-4.

Summerland Community Plan Policy CIRC-
S-17: New encroachment of structures, fences,
walls, landscaping, etc. into existing road
rights-of-way shall not be permitted.

Consistent. The subject parcel currently
contains a garage that was constructed across
the property line and in the Evans Avenue
right-of-way. Permit records show that this
structure was originally permitted as a carport,
but no information about its permitted
relationship to the property line could be
found. The carport was converted 10 a garage
without benefit of permit, and that garage was
subsequently converted to habitable space, also
without benefit of permit. Additionally, a
fence and some planter structures have also
been constructed within the right-of-way. As
part of the associated CDP, the garage will be
returned to its originally permitted carport
configuration. The Summerland BAR has
indicated that the existing road encroachments
on the property are allowable, provided the
garage is converted back to a carport, and
Public Works has issued a Road Encroachment
Permit for these structures. Because these are
existing right-of-way encroachments and no
new encroachments are proposed, the project
is consistent with this policy.

Summerland Community Plan Policy VIS-S-
3: Public views from Summerland to the ocean
and from the Highway to the foothills shall be
protected and enhanced. Where practical,
private views shall also be protected.

Consistent. The proposed addition would
block views to the ocean from Evans Avenue
at one location. Views to the ocean in this area
are already largely blocked by existing
vegetation, and any new view blockage would
last only for a very short time (approximately
one second) for individuals travelling south on
Evans Avenue. Because of the small size and
setback constraints on this parcel, the only
_option for expanding the existing residence
without a Variance is a second story addition.
The applicant has worked to minimize view
blockage to the property to the north to the
greatest extent feasible by redesigning the
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REQUIREMENT DISCUSSION

project to lower the roof. Therefore, the
project is consistent with this policy.

Summerland Community Plan Policy VIS-S- | Consistent. The project was granted

4: New development in Summerland shall be preliminary approval by the SBAR. In
compatible with and shall enhance the approving the project, the SBAR made the
community’s architectural character. finding that the proposed structure was in
conformance with the scale and character of
the existing community. Therefore, the project
is consistent with this policy.

6.4 Article II Consistency

The existing residence and carport were permitted in 1948. Because the residence was
constructed within current setbacks and the carport was constructed across the property line,
these are legal nonconforming structures. Article I Section 35-162.1 states:

A nonconforming structure may be enlarged, extended, moved, or structurally
altered provided that any such extension, enlargement, elc., complies with the
setback, height, lot coverage, and other requirements of this Article. Seismic
retrofits, as defined in Section 35-58 and pursuant 1o Section 35-169.2.1.m, are
allowed throughout the conforming and nonconforming portions of the structure
or building. No living quarters may be extended into an accessory building
located in the required front, side, or rear yards by such addition or enlargement.

The applicant proposes to enlarge the nonconforming residence. However, with approval of this
Modification to allow the rear setback encroachment, the proposed expansion will be consistent
with the setback, height, lot coverage,.and other requirements of Article II.

There is currently an unpermitted spa and storage shed in the rear setback. Under this CDP,
these structures would be removed. Additionally, the permitted carport was converted to
habitable space without permits. This project includes returning this structure to its originally
permitted carport configuration.

Article I Section 35-108.1 requires two parking spaces per dwelling unit in the R-2 zone district.
Although Section 35-114 prohibits tandem parking and requires parking spaces to be located
outside of the front and side setbacks, the existing parking configuration on the site is permitted
and therefore is legal non-conforming. Because the proposed development would not necessitate
the addition of any new parking spaces, and no changes to the permitted parking configuration
are proposed, the existing parking retains its legal non-conforming status.

Per Article I1, Section 179.2.3, Modifications may not reduce the required rear yard setback area
by more than 20 percent of the minimum setback area required in compliance with the applicable
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zone regulations and may not result in a rear yard setback depth from property lines of less than
15 feet. The area of the required rear setback is 1,250 square feet. Existing structures, both
permitted and unpermitied, currently cover 564.25 square feet, or 45.1% of the required rear
setback area. The proposed addition and associated Modification and CDP would result in 528.5
square feet of coverage, or 42.2%. Although the rear yard setback coverage exceeds the 20
percent limit set forth in Article I1, the excess coverage is due to the existing, permitted coverage
by the residence and carport and not to any new coverage proposed under the Modification.
Because the associated project involves demolition of an unpermitted shed addition within the
rear setback, the proposed project would result in a net reduction in rear yard setback coverage of
2.9%. The proposed addition would result in a rear setback depth of 21 feet as measured from
the rear property line. As such, the proposed project is consistent with these requirements.

6.5 Design Review

The proposed project was reviewed by SBAR at the conceptual level on October 18, 2007. At
that time, SBAR made the following comments on the project:

Applicant directed to apply for a CDP and to go to the Summerland ARC.

No comments until planning weighs in on project as design may change
substantially due to zoning concerns.

Drawings need to be informed by an accurate survey.

Public Speakers: Jim Malott (concerned about mass, loss of privacy, view
blockage and the fact of no survey) and Tom Evans (concerned about second
story on corner lot).

The project received preliminary SBAR approval on October 24, 2008. In granting their
approval, the SBAR commented: ‘

o Project was granted preliminary approval for the proposed ordinance
modification on the basis of good design.

e Return for final on consent

6.6 Community Land Use/Design Review Committee

The proposed project received conceptual review by the Summerland BAR on December 11,
2007 and July 8, 2008. It received preliminary approval on September 20 and final approval on
December 16, 2008.

7.0 APPEALS PROCEDURE

The action of the Planning Commission may-be appealed to the Board of Supervisors within the
10 calendar days following the date of the Planning Commission's decision by the applicant or an
aggrieved person. The appeal fee to the Board of Supervisors is $443.

ATTACHMENTS
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1.0

2.0

2.1

2.1.1.

2.1.2.

2.1.3.

ATTACHMENT A: FINDINGS

CEQA FINDINGS

The Planning Commission finds that the proposed project is exempt from environmental review
under the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Sections
15305(a) and 15301(e). Please see Attachment B, Notice of Exemption.

ADMINISTRATIVE FINDINGS

Modification Findings specified in Section 35-179.6.

The project is consistent with the Coastal Act, Comprehensive Plan including the Local Coastal
Plan and any applicable Community Plan.

The project conforms to all applicable provisions of the Coastal Act, Comprehensive Plan including
the Local Coastal Plan, and the Summerland Community Plan. The proposed addition and associated
setback modification will not affect any biological resources and no grading is involved. The project
will not impact public views to or along the coast. The project is consistent with the character of the
surrounding neighborhood and has received preliminary approval for the South County Board of
Architectural Review. The proposed addition and associated setback modification does not have the
potential to create any additional traffic and will not be detrimental to public safety. With the
approval of this Modification and removal/conversion of unpermitted structures under the associated
CDP, all proposed structures will be consistent with the requirements of the 10-R-2 zone district.
Therefore, this finding can be made.

The project complies with the intent and purpose of the applicable Zone District(s) including
Overlays, this Section and this Article.

The purpose of the R-2 zone district is to provide areas for multiple residential’development in the
form of duplexes and to maintain a residential character similar to that found in single-family
neighborhoods. The intent is to ensure compatibility of duplex development with surrounding
multiple and single-family residences and the local neighborhoods. The proposed project involves a
setback modification to accommodate an addition to an existing single-family residence. The project
would therefore be in keeping with the character of a single-family residential neighborhood. On
October 24, 2008, the South County Board of Architectural Review granted the project preliminary
approval. In doing so, the SBAR made the finding that the structure was “in conformance with the
scale and character of the existing comumumity.” Therefore, this finding can be made.

The Modification is minor in nature and will result in a better site or architectural design, as
approved by the Board of Architectural Review, and/or will result in greater resource
protection than the project without such Modification.

The proposed Modification would allow the second story addition to encroach four feet into the
required 25-foot rear yard setback. On October 24, 2008, the South County Board of Architectural
Review granted the project preliminary approval and in doing so made the finding that, “site layout,
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2.1.4.

2.1.5.

2.1.6.

2.1.7.

2.2.

2.2.1.

orientation, and location of structures, buildings, and signs are in an appropriate and well-designed
relationship to one another, respecting the environmental qualities, open spaces, and topography of
the property.” Therefore, this finding can be made.

The project is compatible with the neighborbood, and does not create an adverse impact to
community character, aesthetics or public views.

On October 24, 2008, the South County Board of Architectural Review granted the project
preliminary approval and in doing so made the finding that, “new structures shall be in conformance
with the scale and character of the existing community.” The proposed second story addition and
setback Modification would not be visible from the coast or any public trails. Therefore, this finding
can be made.

Any Modification of parking or loading zone requirements will not adversely affect the demand
for on-street parking in the immediate area.

The applicant is not requesting any Modification of parking or loading zone requirements. The
proposed project is a Modification to accommodate a residential addition. No changes to the number
of on-site parking spaces are proposed. The project will not impact demand for on-street parking in
the immediate area. Therefore, this finding can be made. -

The project is not detrimental to existing physical access, light, solar exposure, ambient noise
levels or ventilation on or off site.

The applicant requests Modification of the rear yard setback requirement. A reduction of the rear
yard setback requirement will not generate any additional noise and the proposed addition will not be
detrimental to existing ambient noise levels. The proposed setback reduction would not restrict
physical access to the subject property or any surrounding area. Only approximately 30 square feet of
the proposed second-story addition would be constructed outside of the footprint of the existing
residence. The proposed entry hall and porch would require review by the Building and Safety
Division, which would ensure adequate light and ventilation, prior to approval of any associated
building permits. Therefore, this finding can be made: '

Any adverse environmental impacts are mitigated to a level of insignificance.

The project is exempt from review pursuant to Section 15305(a) of the State Guidelines for
Implementation of CEQA. The proposed project will not have any significant environmental impacts.
Therefore, this finding can be made. :

Coastal Development Permit Findings specified in Section 35-169.5.1.

The proposed development conforms: 1) To the applicable policies of the Comprehensive Plan,
including the Coastal Land Use Plan; 2) With the applicable provisions of this Article or the
project falls within the limited exceptions allowed under Section 35-161 (Nonconforming Uses
of Land, Buildings and Structures).
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2.2.2.

2.2.3.

As discussed in Sections 6.3 and 6.4 and incorporated herein by reference, the project conforms to all
applicable policies of the Comprehensive Plan, including the Coastal Land Use Plan, and all
applicable provisions of Article II. Therefore, this finding can be made.

The proposed development is located on a legally created lot.
The subject parcel is considered a legally created lot as it has been the subject of approved building

permits. Therefore, this finding can be made.

The subject property and development on the property is in compliance with all Jaws, rules,
and regulations pertaining to zoning uses, subdivisions, setbacks, and any other applicable
provisions of this Article, and any applicable zoning violation enforcement fees and processing
fees have been paid. This subsection shall not be interpreted to impose new requirements on
legal nonconforming uses and structures in compliance with Division 10 (Nonconforming
Structures and Uses).

As discussed in Sections 6.3 and 6.4 and incorporated herein by reference, the project conforms to all
applicable policies of the Comprehensive Plan, including the Coastal Land Use Plan, and all
applicable provisions of Article II. There is currently an unpermitted storage shed and spa in the rear
setback and the carport has been converted to habitable space without permits. Under this permit, the
spa and shed will be removed and the habitable space will be converted back to a carport. There are
no outstanding zoning violation enforcement fees associated with this parcel. Therefore, this finding

can be made.
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ATTACHMENT B: ENVIRONMENTAL DOCUMENT
NOTICE OF EXEMPTION
TO: Santa Barbara County Clerk of the Board of Supervisors
FROM: Sarah Clark, Planning & Development

The project or activity identified below is determined to be exempt from further environmental review
requirements of the California Environmental Quality Act (CEQA) of 1970, as defined in the State and
County Guidelines for the implementation of CEQA.

APN: 005-133-058
Case No.: 08MOD-00000-00006, 08CDP-00000-00032
Location: 220 Banner Avenue

Project Title: Tracy Addition

Project Description: Modification to allow a 360.6 square foot second floor addition to encroach 4 feet into
the required 25-foot rear yard setback. Under the associated CDP, 08CDP-00000-00032, applicant also
proposed an 82.2 square foot first floor addition to the existing 754 square foot residence to be located outside
of required setbacks, demolition of an unpermitted storage shed, and conversion of the garage back to its
permitted carport configuration. Removal of four banana trees is proposed. No grading is proposed. The
parcel will continue to be served by the Summerland Sanitary District, the Montecito Water District, and the
Carpinteria-Summerland Fire District. Access will continue to be provided via a private driveway at the corner
of Banner Avenue and Evans Avenue. The property is a 0.07-acre parcel zoned 10-R-1 and shown as
Assessor’s Parcel Number 005-133-058, located at 2200 Banner Avenue in the Summerland area, 1
Supervisonial District.

Name of Public Agency Approving Project: County of Santa Barbara
Name of Person or Agency Carrying Out Project: Tom V. Smith
Exempt Status: (Check one)
Ministerial
Statutory Exemption
X Categorical Exemption
Emergency Project

1]

Declared Emergency
Cite specific CEQA Guideline Section: 15305(a), 15301(e)
Reasons to support exemption findings: Section 15305(a) of the Guidelines for Implementation of CEQA

exempts minor lot line adjustments, side yard, and setback variances not resulting in the creation of any new
parcel. No environmental impacts would be associated with reduction of the rear yard setback requirement.
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The setback modification would not result in the creation of any new parcel. There will be no obstruction of
any scenic views open to the public and the project would not change the visual character of the area. The
project would not result in the loss of any existing native vegetation or the removal of any oak trees, would
not require any grading or land alteration, and would not impact any biological resources.

Exceptions pursuant to Section 15300.2 of CEQA

There is no substantial evidence that there are unusual circumstances (including future activities) resulting in
(or which might reasonably result in) significant impacts which threaten the environment. The exceptions to
the categorical exemptions pursuant to Section 15300.2 of the State CEQA Guidelines are:

(a)

(b)

(c)

(d)

Location. Classes 3, 4, 5, 6, and 11 are qualified by consideration of where the project is to be
located -- a project that is ordinarily insignificant in its impact on the environment may in a
particularly sensitive environment be significant. Therefore, these classes are considered to apply
all instances, except where the project may impact on an environmental resource or hazardous of
critical concern where designated, precisely mapped, and officially adopted pursuant to law by
federal, state, or local agencies.

There is no mapped environmentally sensitive habitat on the subject parcel. Therefore, this exception
does not apply.

Cumulative Impact. All exemptions for these classes are inapplicable when the cumulative impact
of successive projects of the same type in the same place, over time is significant.

The proposed setback modification will be located in an urban neighborhood on a parcel currently
developed with a single-family dwelling and garage. The scope of the project is limited to the project
description and the proposed project is not part of any larger planned development project. Therefore,
this exception does not apply.

Significant Effect. A categorical exemption shall not be used for an activity where there is a
reasonable possibility that the activity will have a significant effect on the environment due to
unusual circumstances.

The proposed project is a four-foot reduction in the required rear yard setback to accommodate
construction of a second story addition. The proposed development would be located on a previously
developed parcel in an urban neighborhood. There are no identified potentially significant effects on the
environment. Therefore this exception does not apply.

Scenic Highways. A categorical exemption shall not be used for a project which may result in
damage to scenic resources, including but not limited to, trees, historic buildings, rock
outcroppings, or similar resources, within a highway officially designated as a state scenic
highway. This does not apply to improvements which are required as mitigation by an adopted
negative declaration or certified EIR.

The proposed development would not impact any scenic resources. The subject parcel is not located
adjacent to a scenic highway and would not be visible from Highway 101. No trees, historic buildings,
rock outcroppings, or similar resources would be impacted by this project. Therefore, this exception
does not apply.
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(¢) Hazardous Waste Sites. A categorical exemption shall not be used for a project Jocated on a site
which is included on any list compiled pursuant to Section 65962.5 of the Government Code.

There are no known hazardous or toxic sites on the subject parcel. Therefore, this exception does not
apply.

(f) Historical Resources. A categorical exemption shall not be used for a project which may cause a
substantial adverse change in the significance of a historical resource.

The applicant requests a four-foot reduction of the rear yard setback. Modification of the setback does
not have the potential to cause a substantial adverse change in the significance of a historical resource.
Therefore, this exception does not apply.

Lead Agency Contact Person: Sarah Clark Phone #: (805) 568-2059

Department/Division Representative Date

Acceptance Date:

Note: A copy of this form must be posted at P&D 6 days prior 1o a decision on the project. Upon project approval, this form
must be filed with the County Clerk of the Board and posted by the Clerk of the Board for a period of 30 days to begin a 35-day
statute of limitations on legal challenges.

distribution: Hearing Support Staff

Project file (when P&D permit is required)
Date Filed by County Clerk:
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ATTACHMENT C: CONDITIONS OF APPROVAL OF 08MOD-00000-00006

ATTACHMENT A
PROJECT SPECIFIC CONDITIONS
Case No.: 08MOD-00000-00006
Project Name: Tracy Addition
Project Address: 220 Banner Avenue
APN: 005-133-058

This permit is subject to compliance with the following conditions:

1.

This Modification is based upon and limited to compliance with the project description, the hearing
attachments marked A-D dated October 22, 2008, and conditions of approval set forth below. Any
deviations from the project description, exhibits or conditions must be reviewed and approved by the
County for conformity with this approval. Deviations may require approved changes to the permit
and/or further environmental review. Deviations without the above described approval will constitute
a violation of permit approval.

The project description is as follows:

Modification to allow a 360.6 square foot second floor addition to emcroach 4 feet into the
required 25-foot rear yard setback. Under the associated CDP, 08CDP-00000-00032, applicant
also proposed an 82.2 square foot first floor addition to be located outside of required setbacks,
demolition of an unpermitted storage shed, and conversion of the garage back to its permitted
carport configuration. Removal of four banana trees is proposed. No grading is proposed. The
parcel will continue to be served by the Summerland Sanitary District, the Montecito Water
District, and the Carpinteria-Summerland Fire District. Access will continue to be provided via a
private driveway at the corner of Banner Avenue and Evans Avenue. The property is a 0.07-acre
parcel zoned 10-R-1 and shown as Assessor’s Parcel Number 005-133-058, located at 2200 Banner
Avenue in the Summerland area, 1" Supervisorial District.

The grading, development, use, and maintenance of the property, the size, shape, arrangement, and
location of structures, parking areas and landscape areas, and the protection and preservation of
resources shall conform to the project description above and the hearing exhibits and conditions of
approval below. The property and any portions thereof shall be sold, leased or financed in
compliance with this project description and the approved hearing exhibits and conditions of approval
hereto. All plans (such as Landscape and Tree Protection Plans) must be submitted for review and
approval and shall be implemented as approved by the County.

MODIFICATION CONDITIONS

2.

This Modification is not valid until a Coastal Development Permit for the development and/or use has
been obtained. Failure to obtain said Coastal Development Permit shall render this Modification null
and void. Prior to the approval of the Coastal Development Permit, all of the conditions listed in this
Modification that are required to be satisfied prior to approval of the Coastal Development Permit
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must be satisfied. Upon issuance of the Coastal Development Permit, the Modification shall be valid.
The effective date of this approval shall be the date of expiration of the appeal period, or if appealed,
the date of action by the Planning Commission.

This Modification shall expire one year from the date of approval if a Coastal Development Permit
has not been issued for the modified building or structure. Once the building or structure has been
granted a Coastal Development Permit, the Modification shall have the same expiration date as the
issued Coastal Development Permit.

Any use authorized by this Modification shall immediately cease upon expiration of this
Modification. Modification extensions under Section 35-179.7 of Article II must be applied for prior
to expiration of the Modification.

STANDARD CONDITIONS

5.

This Modification is not valid until the project receives final approval from the Board of Architectural
Review (BAR). The project shall be in strict conformance with the plans reviewed and approved by
the BAR under 07BAR-00000-00249. Any structural or color revisions to final BAR-approved plans
shall be submitted for review and approval by the Development Review Division and/or BAR.

The applicant's acceptance of this permit and/or commencement of construction and/or operations
under this permit shall be deemed acceptance of all conditions of this permit by the permitee.

Developer shall defend, indemnify and hold harmless the County or its agents, officers and employees
from any claim, action or proceeding against the County or its agents, officers .or employees, to
attack, set aside, void, or annul, in whole or in part, the County's approval of this Coastal
Development Permit. In the event that the County fails promptly to notify the applicant of any such
claim, action or proceeding, or that the County fails to cooperate fully in the defense of said claim,
this condition shall thereafter be of no further force or effect.

In the event that any condition imposing a fee, exaction, dedication or other mitigation measure is
challenged by the project sponsors in an action filed in a court of law or threatened to be filed therein
which action is brought within the time period provided for by law, this approval shall be suspended
pending dismissal of such action, the expiration of the limitation period applicable to such action, or
final resolution of such action. If any condition is invalidated by a court of law, the entire project
shall be reviewed by the County and substitute conditions may be imposed.

If the applicant requests a time extension for this permit, the permit may be revised to include updated
language to standard conditions and/or mitigation measures and additional conditions and/or
mitigation measures which reflect changed circumstances or additional identified project impacts.
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ATTACHEMNT D: CONDITIONS OF APPROVAL OF 08CDP-00000-00032

i COUNTY OF SANTABARBARA

Planmng and Develpment

COASTAL DEVELOPMENT PERMIT
Case No.: 08CDP-00000-00032
Project Name: Tracy Addition

Project Address: 2200 Banner Avenue
Assessor’s Parcel No.: 005-133-058
Applicant Name: Reid and Kristina Tracy

The Planning and Development Department hereby approves this Coastal Development Permit for the
development described below, based upon the required findings and subject to the attached terms and
conditions.

Date of Approval: May 6, 2009

Associated Case Number(s): 08MOD-00000-00006, 07BAR-00000-00249
Project Description Summary: See attached.

Project Specific Conditions: See attached.

Permit Compliance Case: ____Yes _ X No.

Permit Compliance Case No:

Appeals: The approval of this Coastal Development Permit may be appealed to the by the applicant or an
aggrieved person. The written appeal and accompanying fee must be filed with the Planning and
Development Department at either 123 East Anapamu Street, Santa Barbara, or 624 West Foster Road,
Suite C, Santa Maria, by 5:00 p.m. on or before May 18, 2009.

The final action by the County on this Coastal Development Permit, inéluding any appeals to the Board of
Supervisors, may not be appealed to the California Coastal Commission. Therefore a fee is required to'file
an appeal of this Coastal Development Permit.

Terms of Permit Issuance:

1. Work Prohibited Prior to Permit Issuance. No work, development, or use intended to be authorized
pursuant to this approval shall commence prior to issuance of this Coastal Development Permit and/or
any other required permit (e.g., Building Permit). Warning! This is not a Building/Grading Permit.

2. Date of Permitissuance. This Permit shall be deemed effective and issued on , provided an appeal of
this approval has not been filed.

3. Time Limit. The approval of this Coastal Development Permit shall be valid for one year from the date
of approval. Failure to obtain a required construction, demolition, or grading permit and to lawfully
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commence development within two years of permit issuance shall render this Coastal Development
Permit null and void.

NOTE: Approval and issuance of a Coastal Development Permit for this project does not allow construction
or use outside of the project description, terms or conditions; nor shall it be construed to be an approval of
a violation of any provision of any County Policy, Ordinance or other governmental regulation.

Owner/Applicant Acknowledgement: Undersigned permittee acknowledges receipt of this pending
approval and agrees to abide by all terms and conditions thereof.

Print Name Signature : Date

Planning and Development Department Approval by:

Print Name Signature Date

Planning and Development Department Issuance by:

Print Name Signature Date
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ATTACHMENT A: PROJECT SPECIFIC CONDITIONS

1.

This Coastal Development Permit is based upon and limited to compliance with the project
description, the exhibits, and conditions of approval set forth below. Any deviations from the project
description, exhibits or conditions must be reviewed and approved by the County for conformity with
this approval. Deviations may require approved changes to the permit and/or further environmental
review. Deviations without the above described approval will constitute a violation of permit approval.

The project description is as follows:

Coastal Development Permit for a 360.6 square foot second floor addition that encroaches 4 feet
into the required rear yard setback (permitted under 08MOD-00000-00006), 82.2 square foot first
floor addition, demolition of an unpermitted storage shed, and conversion of the garage back to
its permitted carport configuration. Removal of four banana trees is proposed. No grading is
proposed. The parcel will continue to be served by the Summerland Sanitary District, the
Montecito Water District, and the Carpinteria-Summerland Fire District. Access will continue to
be provided via a private driveway at the corner of Banner Avenue and Evans Avenue. The
property is a 0.07-acre parcel zoned 10-R-1 and shown as Assessor’s Parcel Number 005-133-
058, located at 2200 Banner Avenue in the Summerland area, 1% Supervisorial District.

The grading, development, use, and maintenance of the property, the size, shape, arrangement, and
location of structures, parking areas and landscape areas, and the protection and preservation of
resources shall conform to the project description above, the referenced exhibits, and conditions of
approval below. The property and any portions thereof shall be sold, leased or financed in compliance
with this project description and the approved exhibits and conditions ‘of approval hereto. All plans
(such as Landscape and Tree Protection Plans) shall be implemented as approved by the County.

Board of Architectural Review. Exterior elevations, colors, and materials shall conform to BAR
approval as part of 07BAR-00000-00249. Final BAR review and approval shall be obtained prior to
issuance of the Coastal Development Permit. The project shall conform to final BAR approval in all
respects. The BAR-approved color and material board shall be kept on-site throughout construction
and be available for Planning and Development staff. Plan Requirement: Materials shall be denoted

on building plans.

Night Lighting. Any exterior night lighting installed on the project site shall be of low intensity, low
glare design, minimum height, and shall be hooded to direct light downward onto the subject parcel
and prevent spill-over onto adjacent parcels. Plan Requirement and Timing: The applicant shall
submit architectural drawings of the project for review and approval by the Board of Architectural
Review prior to issuance of the Coastal Development Permit. Monitoring: Building and Safety
inspectors shall confirm installation of lighting per approved plans.

Washout Area. During construction, washing of concrete trucks, paint, equipment, or similar
activities shall occur only in areas where polluted water and materials can be contained for
subsequent removal from the site, and shall not be conducted within the critical root zones of oak
trees on the site. Wash water shall not be discharged to the storm drains, street, drainage ditches,
creeks, or wetlands. Areas designated for washing functions shall be at least 100 feet from any storm
drain, waterbody or sensitive biological resources. The location(s) of the washout area(s) shall be
clearly noted at the construction site with signs. The washout-area(s) shall be in place and maintained--
throughout construction. Plan Requirements: Prior to issuance of the Coastal Development Permit,
the applicant shall designate a washout area, acceptable to P&D, and this area shall be shown on the
construction and/or grading and building plans. Monitoring: Building & Safety shall confirm the
availability and maintenance of a designated washout area during construction.
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5.

10.

1.

12.

13.

Construction Hours. Construction activity for site preparation and for future development shall be
limited to the hours between 7:00 a.m. and 4:30 p.m., Monday through Friday. No construction shall
occur on State holidays (e.g., Thanksgiving, Labor Day). Construction equipment maintenance shall
be limited to the same hours. Non-noise generating construction activities such as interior painting are
not subject to these restrictions. Plan Requirements: Three (3) signs stating these restrictions shall
be provided by the applicant and posted on site. Timing: Signs shall be in place prior to beginning of
and throughout grading and construction activities. Violations may result in suspension of permits.
Monitoring: Building & Safety shall respond to complaints.

Off-street Construction Parking. All construction-related vehicles, equipment staging and storage
areas shall be located onsite and outside of the road and highway right of way. The applicant shall
provide all construetion personnel with a written notice of this requirement and a description of
approved parking, staging and storage areas. The notice shall also include the name and phone
number of the applicant’s designee responsible for enforcement of this restriction. Plan
Requirements: Designated construction personnel parking, equipment staging and storage areas
shall be depicted on project plans submitted for Coastal Development Permit clearance. A copy of
the written notice shall be submitted to P&D prior to permit clearance and at any time during
construction, at P&D's request. Timing: This restriction shall be maintained throughout construction.
Monitoring: Building & Safety shall confirm the availability of designated onsite areas during
construction, and as required, shall require re-distribution of updated notices and/or refer complaints
regarding offsite parking to appropriate agencies.

Permit Acceptance. The applicant's acceptance of this permit and/or commencement of
construction and/or operations under this permit shall be deemed acceptance of all conditions of this
permit by the permittee. '

Additional Permit Requirements. The use and/or construction of the building or structure,
authorized by this approval cannot commence until the Coastal Development Permit has been issued.
Prior to the issuance of the Coastal Development Permit, all of the project conditions that are
required to be satisfied prior to issuance of the Coastal Development Permit must be satisfied.

Permit Expiration. This Coastal Development Permit shall expire two years from the date of
issuance or, if appealed, the date of action by the Board of Supervisors on the appeal, if the permit for
use, building or structure permit has not been issued.

Time Extension. If the applicant requests a time extension for this permit, the permit may be revised
to include updated language to standard conditions and/or mitigation measures and additional
conditions and/or mitigation measures which reflect changed circumstances or additional identified
project impacts.

Fees Required. Prior to issuance of the Coastal Development Permit, the applicant shall pay all
applicable P&D permit processing fees in full.

Print & Hlustrate Conditions on Plans. All applicable final conditions of approval shall be printed in
their entirety on applicable pages of grading/construction or building plans submitted to P&D or
Building and Safety Division. These shall be graphically ilustrated where feasible.

Indemnity and Separation Clauses. Developer—shall defend; indemnify and hold harmless the
County or its agents, officers and employees from any claim, action or proceeding against the County
or its agents, officers or employees, to attack, set aside, void, or annul, in whole or in part, the
County's approval of the Coastal Development Permit. In the event that the County fails promptly to
notify the applicant of any such claim, action or proceeding, or that the County fails to cooperate fully
in the defense of said claim, this condition shall thereafter be of no further force or effect.
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14,

Legal Challenge. In the event that any condition imposing a fee, exaction, dedication or other
mitigation measure is challenged by the project sponsors in an action filed in a court of law or
threatened to be filed therein which action is brought within the time period provided for by law, this
approval shall be suspended pending dismissal of such action, the expiration of the limitation period
applicable to such action, or final resolution of such action. If any condition is invalidated by a court of
law, the entire project shall be reviewed by the County and substitute conditions may be imposed.
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ATTACHMENT E: SITE PLAN
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ATTACHMENT F: NANTKER GARAGE MEMO

Planning and Development Department

To: Doug Anthony, Zoning Administrator
From: Sarah Clark
Re: 08MOD-00000-00006, Tracy Modification

Date: December 11, 2008

At the Zoning Administrator hearing of December 1, 2008, Mr. Jim Malott spoke in opposition
of the Tracy Modification project (08MOD-00000-00006). During his comments, Mr. Malott
referenced a garage that previously existed on his mother’s property, located at 140 Evans
Avenue, immediately north of the subject parcel. Mr. Malott stated that P&D had required his
mother to remove the garage because 1t blocked public views from Evans Avenue to the ocean.

At your request, 1 have researched the history of development on the property at 140 Evans
Avenue to determine the reason for garage removal. 1 was unable to locate any permit
information for the garage in County records. In 2002, a Lot Line Adjustment (LLA) was
processed for the properties at 140 and 160 Evans Avenue. The staff report for the LLA
references an unpermitted garage Jocated at 140 Evans Avenue. The staff report states:

In addition, a zoning violation was discovered on the property related to an
unpermitted garage located on Parcel 1 [140 Evans Avenue] in December of
1999, At that time the applicant was advised that the proposed lot line adjustment
could not proceed until the violation was corrected either by removing the
structure or requesting a coastal development permit and modification 10 legalize
the development (the garage was located in the front and side yard setback). The
applicant choose to remove the structure and the violation case was closed in
April of 2000.

Review of letters pertaining to the LLA indicated that the owner had applied for a Modification
(97-MOD-012) to legalize the garage. In a letter to the owner dated October 2, 1997, Kimberly
McCarthy states:
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As 1 understand the project, the Modification application was submitted to allow the
existing unpermitted garage (located on Lot 1) to be validated under current
permitting requirements (validation of this unpermitted/illegal structure is required
in order to allow for recordation of the proposed Lot Line Adjustment).

Please note that pursuant to Section 35-179.3.b.1 of the Article Il Zoning

Ordinance, Modifications may not reduce the front yard setback depth (as measured
from the right-of-way or easement line of a sireet or driveway) to less than 16.5 feet.
The Modification request seeks to reduce the front yard setback for the existing but
unpermitted garage to a depth of one foot or less. The Modification as proposed
cannot be approved under the regulations governing modifications. In addition, 1
would not be able to make the required findings (see attached) for approval of the
Modification and would take forward a recommendation of denial to the Zoning
Administrator. \

1 was unable to locate the required findings attachment referenced by Ms. McCarthy. Although
no permit records are available for the garage, letters associated with prior permits processed on
the property at 140 Evans Avenue indicated that the garage was removed because it was located
too close to the property line to be permitted. No references are made to inconsistency with
policies protecting public views.
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ATTACHMENT G: APPEAL LETTERS

January 5, 2009

Members of the Planning Comniission
County of Santa Barbara
123 East Anapamu Street
Santa Barbara, CA 93101 Re:  Hearings and Actions regarding
AP #005-133-058
Tracy Remodel and Addition
2200 Banner Avenue, Summerland, CA

Items Appealed:
Zoning Administrator 08MOD00000-00006
BAR South 07BAR00000-00249
Planning Dept Staff Misc Decisions
Summerland DRB Misc Decisions
DPW Misc Decisions

Dear Planning Commissioners:

Introduction

This letter is to outline in narrative form the complex web of issues which serve as the basis of
our appeal to you. The simple reason for this appeal is that the proposed Tracy residence
addition harms Mrs. Nantker’s property in several ways, harms the neighborheod in several ways

and harms public safety.

We herewith appeal all of the relevant Tracy decisions and approvals granted by the Santa
Barbara Planning and Development Department, including the Zoning Administrator, Staff and
BAR South, as well as contributing actions by the Summerland Design Review Commission and
County DPW Highway Department. These actions and approvals include, but are not limited to,
the Zoning Administrator’s acceptance of the staff report on December 15, 2008, tentative
approval by the County. DRB South on December 19, 2008, Coastal Development Permit, if any,
Land Use Permit, if any, Encroachment Permits or Easements, if any and related decisions.

Since the Planning Department is on its year-end furlough (December 19, 2008, to January 3,
2009), we have no access to their expertise or assistance in writing this appeal, particularly as to
violations of specific sections of the Planning Code. We will provide Code sections when we
have an opportunity to meet with the Planning Staff after their return on January 5, 2009, which
is also the date this appeal is due. We recognize your Commission may not have jurisdiction
over the non-planning agencies, but their contributory parts in this matter are mmportant to show
the complete web of action, inaction and concealments that have created this problem. The
decisions by the agencies over which you do not have jurisdiction were used as inducements in
the approval processes before the agencies over which you do have jurisdiction.

Background

Mrs. Nantker (Nantker) is the mother of James and Lucinda Malott (Malott), the appellants on
her behalf. Mr. Malott is an architect practicing residential architecture for over 30 years in
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Members of the Planning Commission Page 2
Couny of Santa Barbara

Jamuarv 5, 2009

Re:  Hearings and Actions regarding AP #005-133-028

Tracy Remodel! nnd Addition

Califorpis. He has served on Plamming Commissions, Design Review Boards. and has wririen
texts of Guidelines for Hillside Homes, which have been adopted in full or in part in numerous
California communities. Mrs. Nantker is 92 years old, infirm, and lives with a full-rime
carepiver at her home, 140 Evans Avenue, Summerland. Mrs, Nantker's home is imsmediately
adjacent {o the north property line of the Tracy residence on 2200 Banner Avenue, where a
second slory addition js proposed. The Nantker ground level is aboul 12 feel higher than the
Tuacy grouad Jevel and the existing Tracy roof ridge at 15 feet above grade is 3 feet higher than
the Nantker ground Jevel. Thus there i3 minimal visual impact by the existing Tracy residence
on the Nantker residence. This neighborhood pattern of one-story homes, each 1010 15 feat
above the ones to the south of i1, is repeated in all of the homes in this swale area paralle] o
Evans Avemme in Summerfand. The pattern allows for sweeping ocean views from each one-
story home in the swale. The houses in the swale area are small size, due to their lots being very
small (3,000 sq 1) and substandard for the zoning srea requirements of 10,000 square feet. A
brief inspection of the proposed Tracy site by any Board Members would show Mrs. Nantker’s
property 1o be ihe only property severely affected by the Tracy’s proposed second-story addition.
T would also show the need for Mrs. Nantker to be represenied st any hearing by any board
concerning changes to the Tracy property at 2200 Banner Avepuc.

Unkike homes a few dozen feet east or west, up stegp hills on either side of the swale (see
attached neighborhood plan), all of which are on larger Jois (6,000 sq. fi. or more), the single
stofy homes in the swale sl] enjoy sweeping views of the ocean, albeit some views are blocked
by prunable trees. Those houses to the east and west pick up ocean views by stepping up the
steep hillsides where steeper topography creates much greater differences in elevation and
changes the characier of the bomes fo split-level, typically with a single story on the uphill side
and doithle story on the downhill side.

If one two-story home is built in the swale, it will set an jmeversible precedent for all the other
homes in the swale. The cumulative effect will be for each successive, wealthy new buyer to
reach up a bit higher and Jarger with his or her addition. This will {urn the present open views
enjoyed by every one-story home in the swale into peek-4-boo views, belween successive new
second siories, to the detriment of all,

The proposed Tracy second story addition on a tiny Jot bas the potential to change the character
ofthis cottape-like portion of Summerland into another Padare Lupe. Years ago, Padaro Lane
was open, Jike Bvans Avenne and Banner now are. Al that time, one conld drive along Padare
Lasie and see the ocean through open landscapes and between bomes. Today, Paduaro Lane s a
monument to individual leck of taste and a disgraceful lack of Planning foresight. There is no
ocean view left, merely solid walls of fences and buildings, fwo and three stories high, blocking
every inch of ocean view. FEvans Avenue and Bamer will be set on this course if the 1wo-story
Tracy residence addilion is approved. Since the facis of the Tracy parce] include 2 land-grab
from the public right of way of a 70% increase in the lot size, there is absolutely no need for a
second story addilion.



N

Tracy Appeal, 09APL-00000-00001, 09APL-00000-00005
Hearing Date: May 6, 2009
Page G-3

nembers of the Planning Commission Fape 3

County of Sania Barbara

Janwary 35,2009

Re:  Hearings and Actions regerding AP £005-133-058
Tracy Remode and Addition

The Notice Problem

Since ous mother is nol able Lo handle mail or po e the Summerland Post Office, my sister,
Lucinda Malotik, reccives all her correspondence. In late September 2007, she received and
faxed to me immediately a natice reparding the Tracy residence with a hearing scheduled for
October 7, 2007. This began the cascade o [ events Jeading to ihis appeal.

Coneerned by the notice and a call to the Planning epartment, 1 drove 350 miles 1o attend the
hearing, reviewed the plans and made numerous comments about our concerns, parlicularly with
the propesed second story, as well as parking and encroschinent issues. 1requesied that a sarvey
be done of the properties involved (2200 Bonper-Tracy, 221 0 Banner-Rhodes and 140 Evans-
Naniker) to show their relative posilions and elevations.

Recause of our concern, 1 explained about our mother’s situation and Tequested that T be nofified
sn the event of any further hearings on this matter. [ gave my pame and address, phone sumber
and email address as well as that of my sister and my mother to the Summeriand DRB
representative, Tom Evans, who seid he would have Symmerland’s DRB notify me in the evem
of any hearing. 1 also gave ihe same informatipn with a request 10 notify Nantker and Malott a5
\he most affected panties to the Planping Department siaff member at that DRB South meeting
and to the Tracy's architect, Tom Syith. 1 heard nothing inibe succeeding year and 2 mouths.
The story poles were removed and, if revised story poles were placed to indicate 2 revised
project, 1 was not aware of it. T had no notice, por did 1 see any revised slory poles in my regular
visits to my mother’s home. My sister also received no notice, nor did she see any activity when
she visited our mother’s home several times a week. No calls, no correspondence or emails were
received, We believed the project to be dead.

Then, on November 27, 2008, over a year and r month later, my sister called about a notice
received that day, Thursday, for a hearing on December 1, 2008, the following Monday. This
notice provided three days of warning before an imporiant hearing. The hearing coneerned a
yariance or modification of the Planning Code for the Tracy residence to be heard by the Santa
Darbara County Zoning Administrator. | immediately called the Planning Department and
requested a set of plans for the project. The Planner. Ms, Sarah Clark, indicated they were “on
file” at Planning and 1 informed me {hat 1 would have to go these Lo 588 them. 1ihen called the
project architect, Tom Smith, and requested a set of plans as 2 professional courlesy.
Reluctantly, he seni the plans, which arrived Saiurday, November 28 and confirmed my fears.
The plans were f0r a two-story, 2 14 fi higher project than before. The proposed addition was
bullcer and now included a reflective metel rool.

Sunday, Movember 30, 2008, I drove o Santa Barbara lo attend 2 secapd hearing with over &
year and two months having elapsed since we had made strong objections 1o DRB South apainst
a second story addivon. This hearing was 10 be before the Zoning Administrator 1he following
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nembers of the Planning Commnission

County of Samta Barbara

Janvary 5, 2009

Re:  Hearings and Actions regarding AP #005-133-058
Tracy Remode! and Addition

Monday. AT that time, | had no inkling that there had already been at Jeast 3 other hearmgs prior
10 this one, all without notice 1o the property owrier most affecied, Naniker.

In sumnary, afier an initial notice of October 7. 2007, we, a5 the most affected party in the Tracy
addition hearings, who had specifically requested of all the relative pariies that we needed
notice, were totally ignored. Through a series of intentiomal acts andfor lack of atiention Lo
detail, lack of concern for the affected pasty, lack of respense to our requests and lack of board
miember responsibility and awareness, we were nol given even a hint thal hearing or action by a
public body was possible.

Accordingly, we received no notice, nor were our interests represented in any way ou all of the
following dates: (Had we been notified, we would have attended every one of these hearings and
presented information o refute the claims of Tracy and architect Smith.)

NO NOTICE #1

An unknown date hearing by architect Synith, and others with the Santa Barbara DPW Street and
Roads Division 1o defermine that the large Tracy encroachments into the public right of way up
to 19 feet were 0K, and to grant an easement {for & carpori in these encroachments, according
1o the architect. To date, we have only architect Smith’s word that. these have, indeed, been
OK’d by DPW.

Effects:

1. Encroachment approval, if given, grants Tracy an exira 2,100 square fect of yard area
1o their 3,000 sguare foot lot, a 70% increase W 5,100 sq L. This negates their claim
of “not enough yard™ as the reason for a 360 square foot second story addition. The
relationship between the encroachment arcas and the second story proposed by Tracy
was ignored by the Zoning Adiinistrator in hearinps many months later.

2. Approval, if given, deprived Namker and the public of a1 Jeast 5 street parking spaces.
3. Approval, if given, forced all street parking on Fvans uphill in front of Nantker
residence or on Bannper, i front of Rhodes residence. A
4. Approvel, if given, created an unsafe inlersection at Evans and Banner, due to 7 foot
 high uapermitted fencing, blocking views of the intersection.
NO NOTICE#2

Meeting of Jaly 8. 2008, by the Summerland Desipn Review Board, over 10 months after the
initial BAR South hearing and before a different body with no written or other notice to the most

affected party (Mankter).
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Members of the Planning Commission

FPagc 5

County of Santa Barbara

Jamuary 5, 2009

Re:  Hearings and Actions reparding AP #005-133-058
Tracy Remode and Addition

Effects:

J,

b

L

Architeet Srith is a local architeet and is obviously very famubar and friendly with
the Sunimerland DRB. This hearing, with ne notice jo Nantker. and afier having lain.
dormant Jor ten months, demonstrates an Intent o conceal the hearing from Nantker,
It began the process of creating an investment in the design by the board.

Apparently, Summerland DRB provided a hearing list posted at the Jocal post office.
Nantker did not, and could not, get to the post office. Her i) 3% forwarded io
Lucinda Malotl. Posting notice at the Jocal post office is completely incffective for
many people, like Mrs. Nantker, the most affecied party.

We requested directly of the Swnmerland DRB representative, Mr. Tom Evans, that
Nantker be noticed of any Tracy hearing. T had every reason 1o expec such notice
from Lhe board, whether writien or oral.

To my knowledge, no new slory poles were erecied by archilect Smith, 1o iip Nantker
off as to revised plans or hearings, although the revised plans indicated a 2 ¥ oot
higher, more massive structure,

Plans submitied by architect Smith, were ncomplete and insccurate in describing the
site situation and adjacent property relationships. No indication of the ol coverage
and setbacks of Rhodes or Nantker was shown 1o indicate 1he neighborhood pattern.
This would have demonstrated that Rhodes had already received setbacks similar 10
that which would be required for a Tracy ground floor addition.

No DRB member came to the Nantker residence to observe the impac) on het
property and provide information about the hearing. Neor did any board member
accepl responsibility for providing notice, althongh a casval observation of the Tracy
site shows Nantker to be the most affected party.

Apparently, minor suggestions regarding paint, roof materials and Bighting were
discussed @i the meeting. No issues regarding encroachments, parking on-site or on-
strect or issues of a preferred pround floor addition were discnssed.

NO NOTICL #3

Mesling of September 30. 2008, by the Summerland Design Review Board, slmosl one year
afler the iitizl County BAR South hearing and a second time before the local body.

Effecis;

1.

The Summerland DRB heard no objections from any neighbors since no neighbors
were noticed.

The only notice given was 1o architect Smith and the Tracy's, who concealed that
sotice from Nantker and Maloti. Architect Smith stated Jater before the Summerland
Board, “If 1 (had) notified him {Maloit), ['d be entting my throal™ This indicated he
realized infiFmation Malott would present would be extremely detrimental to his two-
story design for the Tracy residence,
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Members of the Planning Comnission Piige 6
County of Sama Barbara
January 3, 2009
Re:  Hearings and Actions regarding AP #005-] 33-058
Tracy Remodel and Addjtion

o

Architect Smith was building approval for his project before the hoard by investing
the Summerland DRB time in the project. As all architects and board members know,
repeated meetings with, and deference to. a board “wears down™ resistance, The
architee! listens 1o the board’s suggestions, makes minor changes Jor the following
meeting and allows boeard members to “buy in* through the acceptance of these
incremental changes. The board eventually tires of seeing the project repeatedly and
gives up or feels 1he project is as good as they can make it, given the plans proposed.
In either case, the board usually approves.

Such suggestions by Summerland DRB apparently included changed light fixtures, a
new color board with 5 metal roof material and a change in hand-rail design.

The fact that Nantker, a 30-vear owner-resident of Sumimerland, was grossly and
needlessly affected hy the proposed second-story addition, when a single-story
addition could easily be created with no such effect, was not addressed nor did any
board memiber come in to the Nantker home fo observe the effect of the proposed
second-siory addition,

The faci that next door neighbor Rhodes at 2200 Banner had proposed and been
denied a second-story addition in the same swale for the same reasons raised by
Nantker in 2001 was never even addressed by the board, nor, of course, by architec
Smith, or by Nantker, who was not there. The Rhodes proposal, also designed by
architect Smith, ultimalcly was buill as a single-story project because the original
two-story proposal had a huge effect on Nantker.

The fact that Nantkey was forced to tear down a garape in the exacl same public view
corridor off of Evans, as Tracy now proposes 1o fill with an even larger second story
view obstruction, was never addressed by the Summerland DRB.

The final effect of this meeting was to create momentum for the project and allow Mr.
Smith to schedule BAR South County meeting, there to represent that Summerland
BAR and Connty DPW had “approved™ the Tracy project. (No such approval was
made as of December 19, 2008-)

NO NOTICE #4

The October 19. 2008. hearing before ihe Santa Barbara County South BAR (over a year afler
the initia) hearing), to which Nantker received no notice. Since this hearing was over a year after
the inftial hearing, the lack of notice is egrepious and we believe unlawful.

Effects:

1.

2.

(T8}

Nantker had no input at all, nor did we see minutes or other material from this
heszing.

Effectively, architect Smith and the BAR. by excluding Naatker as the party most
affected, were taking an end-run around any and all concerns PMantker might have
presented,

Nantker was given nd Opportunity 1o contest the “revised” plans.
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mMembers of the Planming Conunission Page 7
Counly of Santa Borbara
January 3, 2009
Re:  Hearings and Actions regarding AP #003-133-058
Traey Remodel and Addition

4. To my knowledge, no new story poles were evecied. The niew project was 2 ¥4 feal

higher and bulkier than the original project.

The plans submitied by the architec! werc incomplete and inacenrate. The survey was

also inacenrate in describing the site situation, which had the affect of misleading the

BAR into an incorrect review and discussion.

6. The BAR action constitules a severe error and abuse ol discretion as well as a lack of
a fair and impantial hearing, both of which are required by law.

bl

QO NOTICE #5

The Octaber 24, 2008, meeting of the Santa Barbara County South BAR over a year afier the
initia] hearing of Octoher 7, 2007. This represented the fifth time a public body had provided no
notice 10 the most affected parly, Nantker, in a public hearing process during the pasl year.

Effects:

Nantker had po input 2t 1his BAR meeding.

Architect Smith and ihe BAR and its members excluded the most affected party and

took no interest in public and private view issues, privacy, public parking, parking on-

site or encroachment issues, and safety of the intersection issues.

“The abuse of discretion and lack of # fair and jmpariial hearing was contimued by the

BAR.

4. The decisions reached by the Board were not supported by the evidence (plans)
subrmitied since those plans were inaccurate and incomplete.

5 New evidente was not allowed because Nantker was not allowed to be present by
virue of de facto collusion between architect Smith and the County Planning
Department.

N -
i

Lad

NO NOTICE #6

The, meeling of December 16. 2008, by the Summerland DRB. Quite by accident, on December
1, 2008, 1 overherd Plamner Sareh Clark and architect Tom Smith discussing “the design
hearing.” 1then asked enough questions o realize Mr. Smith had scheduled 3 bearings on the
Yracy project, only one of which 1 knew about. The December 1, 2008, hearing 1 was attending,
before the Zoning Administrator, was being coniinued to Decemaber 15, 2008, but Mr, Smith hed
a second seheduled meeting that week on Decernber 16, 2008, before Summerfapd DRB and a
third scheduled that week on December 19, 2008, bafore the South County DRB. This
conversation occwrred al the very end of the December 1, 2008, Zoning Administrators hearing,
for which we received notice. 1 have ne doubt that had 1 not overheard this conversation,
architect Smith could have and would have concealed this meeting from e as he had hearings
#1 through #5, sbove. At this meeting, when the issue of 1 groumd-story addition in place of 2
secand-story addition was suggested as an alternative, architec! Smithstated disingenuously, “I7
il {a ground- floor addilion) was possible to do on the ground fvor, we would da it.” His
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Members of the Planning Commission

County of Sann Barbara

January 3, 2009

Re:  Hearings and Aclions regarding AP #0035-133-038
Tracy Remodel and Addition

subsequent statements that he “couldn’t pet the varjances” from the Planning Department are
belied by the fact thai they oblained those same varianees in 2004 for the Rhodes addition nexi
door.

Effects:

1. By the December 16, 2008, Summerland DR B hearing, architect Smith had been
before that board three times for the Tracy residence. The Summetland board had
already given him two rounds of suggestions for miner design revisions, which had
been cranked into the drawings. This hearipg addressed only exterior painl colors arul
light fixtures.

2. Architect Malott provided a drawing of a ground-floer plan for a 360 square foot

master suite, same size as that proposed by architect Smith, on the ground floor,

which meets all of the Planning eriteria the Rhodes residence met next door.

Nantker’s concerns were prevented from being expressed by a 3 minute Emil rule.”

This limited our coruments about basic planning and architectural concepis

drastically. Our complaints about lack of notice and a fair hearing were virtually

igniored. ‘

4. Lack of notice was bypassed by one Summerland board member as “not pecessary.”
Another claimed the board “dropped the ball” when it was pointed out that Nantker
had specifically requested notice. A third board member said “ii is very time
consuming” (noticing) and “we just review the plans in front of us,” implying no
significant chanpes could or wonld be made.

5. At the end of the hearing, the board had a few remaining questions about paim, roof
material and light fixtures, bot obviously was uot going to address basic issues of
encroachmentt, parking, public and private view impacts, and change of neighborhood
charaeter.

6. The results of this hearing were used by architect Snith 1o represent local approva)
before the December 19, 2008, hearing af the South County DRB hearing below. No
such approval was aranied by Summerland DRB as of that date. "

[¥N]
h

NO NOTICE #7

The December 19. 2008, Santa Barbara Coumty South BAR hearing, This hearing was one yesr,
2 2 months afler the first hearing on the Tracy residence proposals. The only reason Nantker
was represented was becanse Malot overheard a comment between architect Smith and planner
Sarah Clark at the December 1, 2008, Zoning Adminisirator hearing. No notice was given for
this hearing, por did planner Clark have the exact dates of number 6 and pumber 7 when Maloti
asked her for them.
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Members of Uwe Plunning Commission Fage 9
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Re:  Hearings and Actions regarding AP #005-133-038
Tracy Remodel and Addition

Effects:

1. Architect Smith represented having approvals from Sumimerland DRB and from
County DPW {RoadsEncroachment) and responses fo prior County SBAR hearings.
Nantker was limited 10 2 few mimines o address concerns of lack of notice, Jack of

2.
response 10 majer isswes, 1o issues like encroachment, on-site and street parking,
public and private view issues, neighborhooed character.

3. The BAR had already imvested three hearings on the project and was not shout o

revisit major design issues presented by Malott.

4, After brief discussion of the invesiument in design (ime, Summerland paint, roof
material and light fixture issues, the BAR gave approval to the design contingent
upon paint and lighting approval by Summerland BAR. Nantker objects strenuously
{0 the refleciivity of the proposed metal roof material.

5. The BAR had no interest in, nor copeern with, 1he lack of notice between their
hearing of October 7, 2007, and the Qurry of hearings a yeer later. They also glossad
over the primary planning issves, concentrating only on building aesthetics,

RATIONALE FOR APPEAL

Nuaniker's reasons for appeal include lack of notice 1o all of the above meetings. All of these
mieelings lacked a fair and impartial hearing, since Nantker, the primary person concemed with
the Tracy proposal, was either not able to present a1 8], due 10 lack of notice, or if presenting,
was only presenting after the nerlia of several hoard meetings and “buying In™ ol beard
members had already occurred. Once Nantker was able to partieipate in the hearings. during the
2 ¥ weeks from December 1, 2008, 1o December 29, 2008, all of the major planning issues had
already been made by the various boards. Even the siafl report failed o take notice of major
problems in the Tracy applieation and the neighborhood history of the Rhodes, Tracy and
Nantker properiies in prior actions and decisions by Planning and others.

Effectively, the above hearings alf had an “in-crowd” or cligue aspect 10 them. Nantker's
concerns were definiiely excluded fom (he discussions.

What Nantker asks at its core is that the Planning process and decigions for Tracy be as rigorous
and as consistent 23 g been the Planning process end degisions for Naniker and ihe Rhodes
properdies. Nanthker asks that the process be faiy and equitable and. firrther. that the planning and
design review process for Tracy address not merely the minuliae of superficial architectural
design, such as paint. color and light fixtures. Nantker asks that planning issues such as public
view corridor blockase, chanme of neighborhood character with second-story additions.
availabilily of sizeet purking. parking on site and lack of safety at an inlersection. be addressed in
full
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Members of the Planning Commission Pape 10
Coumy of Sunta Barbara
January 5, 2009
Re:  Hearings and Actjons regarding AP #005-133-058
Tracy Remode] and Addiliop

GROVUNDS FOR APPEAL

1. Lack of lega), reasonable, or proper notice 1o Mrs. Nantker and appellants by
a  Santa Barbara County Planning Department and BAR South
b. Summerland Design Review Board
c. Santa Barbara County DPW/Highway Departinent
d. Santa Barbara County Planning Department/Zoning Administrator

Lack of proper notice permeates the entire history of the project, Age of Mrs. Naniker {92) and
distance of children from her home discriminates against her. Architeet Smith’s actions actively
concealed the project from Nantker and Malott and nisled board discussions and findings by
incompleie and inaceursate plans.

Architeel Smith’s actipns in conjunction with County Planning staff and Sumunerland DRI de
facto worked to conceal the relevant hearings end actions taken by the County from the mos!
affecied neighbor, Nantker.

2. December 1, 2008, hearing by Zoning Administrator, contimed 10 December 135, 2008,
contuins multiple errors of discretion. 1t lacks a fair and impartial hearing. The Zoning
Administrator’s decisions are ot supported by the evidence. '

4. The Zoning Administrator’s “acceptance of the staff repor1” is not consistent with
the Planning Code and Zoning Ordinance.

i. TFacts presented on the Tracy plans are not aceurately drawn. Plans are
incomplete, vignetted, and do not properly show site conditions, no site
section is shown, no Jandscaping is shown.

ji. Architect Smith's representations are incorrect as to neighboring
properties, conditions and dimensions. ,

. Zoning' Administrator incorrectly allowed architect Smuth 1o rebut all
statements issued by Maloit, while failing to allow Malott 1o rebul Smith’s
imcorrect statements.

b. Stalf repost was written “ip camera,” using architeet Smith’s drawings and
statements, with so input from Maloti/Nantker, or corrections of fact.

¢. Siaff letter fo Zoning Administrator regarding Nantker garage removal was
inaccurate and incomplete.

d. Zoning Administrator incorrectly interpreted numerous plapning issues,

i “Cyumulative effeet” of second story addilion in the Banrier/Evans swale
area was 10l considerad.

ii. Huge encroachmeits into public ROW by Tracy on iwo sides of residence
creating parking and neighborhood safety issues were not copsidered.

il Addition of 70% to Tracy yard arca-and fis relationship to the granting of a
sethack modification for a seeond story addition was not considered.
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County of Santa Barbara
January %, 2009

Re:

-y

2.

Hearings and Actions regarding AP #005-1 33-058
Tracy Remodel and Addition

iv. Options available for Tracy, other than a second story, duc o ROW
encroachment additions to their land were not considered.

Trvors and inconsistencies in findings of the above groups cremed a weh of ervor and
abuse of discretion specifically, but rot limiied 10

a. Lack of consideration of impsct on neighboring sireets and properiics, damagpe ia
public and private view, lack of on-site and street parking, creationof &
permanent safety problem at the intersection of Banner and Bvans.

b, Jack of consistency of findings between Tracy’s proposed second story and
neighbaring properties, inchiding a reduction o  sireet parking, no on-site parking,
infersection view obstruction, neighborhood properties required to provide on-site
and street parking for Tracy residence overflow.

¢. Lack of consistency of findings between Nantker’s required garage removal in
2001, which was entirely on their properiy, but tacked front setbacks and created
a public street view obstruction, while Tracy is being allowed 1o reconsiruct their
carport, which is built 10 feel over the property line in the public right of way and,
at the same iime, build o second story blocking the exact same pcean view the
Nautker garage was abated 1o restore. Notwithstanding planning documentation
to the contrary, a primary consideration used by the Planning Department in
insisting on demolition of 1he Nantker garape Wwas 10 restosc the view corridor,

d. The variance modification approved by the Zoning Adminisirator allows the
Tracy second story to be buili into the rear vard setback. thus taking not only ihe
same streel view that Nantker garage was demalished 1o preserve, by also taking
Nantker's view of the ocean and sunsets in the process.

e. ‘The variance modification allows the Tracy residence to build a second story ina
swale aren ihat has no sccand stories. Each single-story building has a sweeping
view now. Thus, the Zoning Administrator’s decision has no basis in fact, since it
is based on the concept that *it was not possible 1o obtain a variance™ for a ground
floor addition and that the second story addition would preserve scarce yard
space, neither of which is true.

4. Rationale for the second story addition is given hy Tracy and architect Sipith as a need to

preserve yard space for the Tracy children and a lack of ability 1o obtain variances from
the Planning Code for a grownd floor addition.  Evidence submitted by architect Smith
and by Maloit show this rationale is not true.

a. Tracy's vard has been effectively enlarged by 2.100 sq ft or 70% from ils present
3,000 sq 1, to atotal 07 5,100 sq f1, by encroaching with uapermitted ftnces,
retaining walls and landscaping into the public right of way. Fences up to 7 feet
high enclosc this yard area. These encroachments. according 1o architect Smith,
have been “permitted” by ihe County DPW Road Division. 1ftrue, this 2,100 sq
fi more than eompensates Tracy for the 360 sq fi of ground floor addition they
require and if the County DPW prants this additional usable land ares o Tracy.
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Re:  Hearings and Actions regarding AP #005-133-038
Tracy Remode] and Addition

then there is absolutely no justification for, nor any shility 10 make, the findings
for the second story variance modifieation 1o a rear yard setback granted by the
Zoning Admimistrater. Effectively, Tracy is asking for an illegal encroachment 1o
more than double their usable yard area, then asking for a variance to bump up a
second story because a ground floor additiop would make Lheir yard 100 smail.
Actions by two separate County agencies, DPW and Planning, are facilitating this
double-play at the expense of Mrs. Nantker, who loses on the one hand her access
10 sireel parking and on the other, her ocean and sunset views, perceived privacy
and gains only a highly reflective roof material bpuncing sunlight into her living
and dining room views. Thus, Nantker appeals both the DPW and the County
Planning and Zoning decisions allowing approvel of this project.

5. Lack of Planning consisiency.

.

~

SUMMARY

Tracy is being allowed to encroach in the public right of way 19 feet on Evans
and 15 feel on Bamer, thus removing at least 5 safe public street parking spaces
from use. ‘This forces public parking in front of 140 Evans {Nantker) and 210
Banner (Rhodes) and others,

Tracy is being allowed io build a carport 10 fest over their property bne into a
public right of way while Nantker was required 1o demolish a garage which was
construcied entirely on their property. Both the Nantker garge and the Tracy
carport were unpermitted. we believe, since thé carport was a later add-on to the
residence and was subsequently turned into a garage 4nd is now a masler
bedroom. The Tracy’s wish 1o keep this part of their building. They propuse il 1o
return to a carporl, buf i add approximately 500 sq R of area in 2 second story,
which changes the character of the neighborhood apd damages the neighbor’s
properiy-

Tracy has no on-site parking, although Nantker and Rhodes and all others arc
required fo do 50.

Tracy proposes two landem parking spaces int the public right of way. Neither
tandem nor sight of way parking constitutes parking On-SHE.

Tracy driveway requires backing into the imtersection of Banner and Evans.
Visws in both directions are blocked by Tracy’s 7 f hiph fences, encroaching ivlo
fhe public sight of way 19 feet on Evans and )2 feet on Banner. This intersection
acts as a feeder for hundreds of dwelling units uphill and Evans and Banner,
Backing jnto the blind intersection is an accident waiting to bappen.

Tracy is being permitted to build 2 second story addition in the very view corridor
Mantker was forced to vacate in 2001,

The Tracy’s recently bougli thejr property in Summerland as a-weekend home for their family.
knowing, that it would not fit their needs. They bought it knowing that it bad multiple illegal
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County of Sapta Barbars

January 5. 2009

Re:  Hearings and Actions regarding AP #005-133-038
Tracy Remode! and Addition

+3

conditions (illegal master bedroom conversion, illega) rear yurd and side yard encroachmenis,
and a series of illegal fences and retaining wall barriecs built far into the public rights of way on
FEvans and Banner). Now the Tracy’s clajm thal the property has too litte yard space and, n
order (o build, the code requires they remove illegal garage conversion {o misler bedroom and
replace 1t with a second story master bedroom.  In doing this, the Tracy’s are irving to solve the
problem they knowingly purchased, at the expense of others in the neighborhood. This second
story, if granted, causes major view impacts, both public and private, and change in
neighborhood character, thus damaging the neighborheod and the neighbors who live there full-
time.

The Tracy’s are being aided and abetted by architect Smith. who knows full well what the
neighborhood issues are, since he had been through the sare issnes on the Rhodes propenty next
door. Archileci Smith recognized from 1he bepinning that he could only pet this approval by
acting surreptitiously. He actively concealed the project from the most concemed neighbor,
Nantker. In addition, the County and Town agencies cooparated with the architect through s
lack of due diligence and major errors in process and judgment.

For all of the above reasons, we appeal 1o you, the Planning Commission Lo reverse ihe decisions
by the above mentioned bodies 10 approve any and all of the Tracy application.

Sincerely.

L., 5ol

James 5. Malod
Representing Carol Nantker,
Owmer of 140 Evans

Enclosures:  Architect Smith plans {annotaied)
Newghborhood plan
Smith site plan
Neighborkood photos
Rbodes vanances: 1994 and 2001
Nantker survey {on site plan)
Appeal 10 the Planning Commission
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February 20, 2009

Members of the Planning Commission

County of Sanla Barbara

123 East Anapamu Strect :

Santa Barbara, CA 93101 Re:  Hearings and Actions regarding

AP #005-133-058

Tracy Remodel and Addition

9700 Banner Avenue, Summerland, CA

~ Hems Appealed:

Coastal Development Permit for Tracy
Remodel and Addifion

#08CDP32 Approved February 13, 2009

v

Dear Planning Commissioners,

This Jeler is to appeal the Coast Development. Permit decision by the Planning staff regarding
the Tracy residence remodel and addition referenced above.

No hearing having been undertaken on our appeal (09APL-1), we find it unreasonable and
probably unlawful that further decisions by the staff are undertaken in furtherance of the Tracy
project without having the many appeal questions resolved. This is a further example of the staff
inertia railroading the project through, about which we have complained in our letter of January
3, 2009

We further object to having another apped) fee and appeal process required, when we specifically
included in our appeal of January 5, 2009 (Page 1, Paragraph 2) an appeal of *Coastal
Development Permiy, 1f any, and Land Use Permit, if any”. Nevertheless, we herewith enclose
another appeal form and fee, since we have no aliernative.

(Grounds for Appeal

1. All of the elements of our appeal of January 5, 2009 are herewith included in this appeal.
2 In accordance with Sec 35.169.5 of Article 2 of the Planning Code, six specific findings
must be made in order to approve a Coastal Development Permit. We believe 1hat
severa) of these findings cannot be made for the Tracy project, including findings number
2,4 and 6.

Finding #2: “That the property is in conformance with the Zoning Ordinance and
Conditional Use required”.

The Tracy project requires several variances and encroachments, which have not been
property approved or even addressed, The staff report claims his finding can be made,
but in the absence of any neighborhood input, notably from the most affected neighbor
Nantker, no serious examination was made of setback issues, encroachments for



Tracy Appeal, 09APL-00000-00001, 09APL-00000-00005
Hearing Date: May 6, 2009

Page G-15

Members of the Planning Commissien

-

Nl
m
o
(€3
P2

County of Santa Barbara
February 20, 2009

buildings, encroachients into the public right-of-way by fences, relaining walls, Joss of
public parking, all of which were outlined in our letier of January 5, 2009.

Fipding #4: “Subject property is in compliance with all laws™.

The Tracy project is not built legally. The original plans (19507) showed the house fully
on the Tracy lot. The house, as buili, however, including the carport, encroaches at Jeast
10 feet into the public right-of-way. (Undoubtedly the building contractor did not bother
1o tell the Building Inspector or Planier).

1f the original plans included Lhe carport, then 1he house was buill, ot as permitied, bt
improperly into the public right-of-way and is thus illega), since it is shown on the plans
as being fully on the Tracy property.

Alternatively, if the carport was a later addition to the home, no separate permit for such
4 later addition exists, and as such, it is ilegal, never having been permitied. (Thisisthe
condition which required the Nantler garage Lo be removed next door although it was
entirely within the Nantker property).  We ask herewith for equal treatment for the
Tracys.

Finding #6: “No zoming violation may be on the properfy”.

Since our appaal of January 3, 2009 is meant 10 determine this question, and since the
Tracy residence projec creates unsafe and inequitable conditions as it already exists, and
since the Traty residence project has no encroachment permits for its fencing, Tetaining
walls, or removal of public parking, it is obvious that these constitute violations of the
Zoning Code, which have not been addressed by the Planning Depariment of staff. No
permits exist for these zoming violations, thus the project is in violation of zoping codes.

1. The fact that the s1aff says the Tracy residence is “grandfathered-in™ and therefore legal,

does not make it so, The staff has developed a conflict of interest on the Tracy project,
since it has already madc several reporis which have fhe effect of “commitling 10~
“geiing behind” or “moving the Tracy project forward”.  No gritical look has ever been
made by the staff of the overall effects of the Tracy project on the neighborhood. The
staff reports have concentrated on the minor, simple, objective elements of the code,
1aking the path of least resisiance, thercby proteciing their code, while forpetting the big
picture issues of Planning, 1o wit:

2. Wo notice was given by the staff to the most affected neighbor, a very old woman
who cannotl easily defend her property. (Sce lefler of January 5, 200%9).

b The architect of the project actively colluded with the s1ai¥ to Jeep the most afTected

neighbor and her representatives in {he dark, even though both the staiff and the
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architect had been requesied fo provide notice on a project that had had one hearing
one year earlier, and had apparently become dormant.

¢. The Planning stafT failed 10 address the issues of severe encroachment by the project
into the public right-of-way and its relationship to the Tracy desires (nut nceds) for a
second story addition, which affected both public and private views, No atiempl was
made by staff to suggest alternative, Jess damaging, proposals.

d. The Planning staff failed 10 address the safety issue of the parking and carport
situation of the Tracy residence and the requirement to back cars into a blind
intersection.

¢. The Planning siaff proceeding with a series of hearings for the project with no regard
to the major Planning issues of this part of Summerland. The swale, the only major

~valley in the heart of the town, has different needs than the hillsides on the rest of
Summerland. The swale area requires different Planning criteria than the aitomatic
response of “it’s just like all of Summerland’s hills”, This project is not on a hill, it is
in a valley, the primary drainage swale of a large area vphill. The swale requires
different Plannoing criteria to maintain community character. Not one Planning or
BAR representative bothered to come to the Nantker property to see bow the Tracy
project affects that property and that home. None of those people bothered 1o focus
on major Planning issues and alternative design solutions,

This i not a responsible Planning process.

On the above bases, we appeal the Coastal Development Permil decision by the Planning staff
for the Tracy residence.

We urpently request that all Planning Commission members visit the Nantker home prior 1o the
public hearing on this appeal.

Sincerely,

James S. Malott
Representing Carol Nantker,
Ovmer of 140 Evans

Enclosures:  Appeal to the Planning Commission
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ATTACHMENT H: ROAD ENCROACHMENT PERMIT

COUNTY OF SANTA BARBARA
DEPARTMENT OF PUBLIC WORKS - TRANSPORTATION

ROAD ENMCROACHMENT PERMIT

permT wo. 040127

ROAD HAME BANNER AV
EE ATTACHED REOUIREMENTS

3535 FURTUNS R&NCH RD,, ENCINTAS, CA §2024

{nkkess)

JNSPECTION REOUIRED

APPUCANTZF:} W W BMITH R . 1116 COAST VILLAGE RD, MONTEGITO. CA 03108 ) -
e T Tt 1dima; i T T T

fenuby maves soplilaatian for parmil i excaveie andisr entcech i the Pubis RoadRigil-c-4%ay 1) e loaliun(s) snd 5% festiibed herein, subject to the prvisions required
lyr Ordinarce NO. 4461, of Saris Barbars Counly. spphosbie Stale o Federal Regulations, AND ARY SPECIFIED REQUIRERENTS ATTACHED HERETO.

In cengiferalion of Bie granting of thig perrmit il iy ageeed by the apslicent that the Cowaty of Sanls Rartare &nd any aifiser of emplapes Ihered simll ba saved hermlexns by e
apgilennt om &y liebikny o rr;sp;m'bimy far any accidenl ass ot demege 1o prrscas of propiy, BEpReng b occuning as-Be proxirEts (el of ary o) the wora usdersbe e
shie nre of Ihis spatication e the parmil o p2linits whick may be gianind In resacnse themto, ard e b ol 231d labilties ars lne.'eny smsumRC by e eapbepnt, 1) is Jurther agreed
Hat if any TEQLILES plvand in the gacuvation or obstruzlion lor weich thik apgticitizo is greated and approved ak 3 perrl), sal becoms NeoTotitde with futuie vl by e geneal
public, Pien Ein spplicEnt of Ne 2205gn5 of sbazessa s will, 2ilhel femoer spch lacilies in casge whare Such remove! 18 Tecessary or It ceses whars the vas thereck has béen pr 1 1o be
abandeaed, ot in olher creps, SIplhcent & ils asranre 0° wwecszors, mli ralacate wach sadililies al 3 logetion Aesiznzied by the £ loner, 2x pIs In Settar 32 3nd 30,5 o
Crdinanee Wo, 9487 of the Caunty of Ssnta Baibwp.

The provinns of the :m:uc:rg sumence shelt nol appl i1 8y case whers the easerment for $he Isclies war in e6staace pricr 10 the exisicnce 35 sucH 6f the puBic highway
coacened hECEN.

CESCRIPTION OF ERCROACHMENT:

This Road Encreachment Pesmill is for a legel nen-canforming csrport to remaip within the County's Righl-o-Way on Evans Ave
in Bummerland, CA. Surmmerand Assoclation has granted permissicn tor this encroachment to remain in place given that it is
retumed o flz paor condition. per the attached leller dated July, 25, 2008 from Mary L Holzhauer, secretary for the Summierland
Associgtian.

NQTE: Counly reserves the right to ask the Qwner/Permittee lo temave this encroachment at any time. Owner/Permitiee shall be
respansibie for the cost & contracting for any and all ramowvals upen 30 day written natice to the properly owner for remowal,
Owner/Permittes agrees that this encroachment shall be maintained in perpetuity and this agreement shali run with the

ownarship of the land. The curent Owner/Permitte shall disclose this requirement lo any fulure buyersiowners.

I £ Allwork of this permit shall be in accordance with the altachments and the applicable sections of the Santa Barbare
Counity Road Division Ensroachment Permit Reguirements including the County Engineering Design Standards ahd latest
revisions, and latest edition of the Calirans Design Standards.

anaimn nx’ Encruachment 2200 BFNNl- R SUMi‘JERL&.NU Qf\ma. R CRUSS qTREET' ( b

APN# (JG:: 133-428 Usa# Tract # File

d

Contrachn ~ Bldg, Permit#

Conlraclol Phoae

Issuance Fes $E8.00

) { laspoction Fee B 5”'5.560{?
Business Address 1118 COAOT Vli_Lr',(:E RD ; Flon Check Fee e

T e e ‘Favfemen! Cul Resloration Fee

Ciey, State Zip MONTECITO CA 9‘4108

’ Rasloration Eonit Deposit
Frone {BUS) 55 22&5 §

Silzchments Yes X Ko H e

o e | Bend No:

sppreved -
/', st o
, wé P DTy { Most recent Reotipt X
¥ B ; Fecni; Chpsk Mo T e
et 'm:hcatsd"nn This permE 15 ComPIElE ahd accepialigr — =i L SR '—-1, CASH CHECK
‘Paid Iu naxe f.zl] rf-o-xptr) . o

Inspecict Cste e

VDID F WORK TS W31 STARTED IN 38 DAYS SND \'ZONTINUEIJ
WHITE . ARPPLEIAMT ZOPY CAMNIEY - FILE COEY P - 1
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Loonty of S Harhur JUL 31 2008 Fres {afs
Depsrrmpny of Foublie Wk, Rowd Trivisien Prman O ffice
4417 Cothedrg) Quks Rows
Fanis Baybere. C4 53110 ssbEinepaasanmLE ce
Road Eacroachment Peymit Application - - pumiNG o1z

FART [ DERLT AFPLICATION DATA )
APPLICATION DaTE: // 29/98
OB APDRESS: 2. 200 Banner Ave. . Summeplan )
APN; OOS 33 3 ?/288 ___Lm Na. . Trace Mo
TYPE OF WORK: Zmn & J23L) ' ‘

= - 4] APPLICANT mmoaw.mor\
Name: 7«5”.7 Y (Sj‘ﬂhlA E-muil eddress; Samﬂ 587005, fﬁm
Checl one: Gwmer] | Auihorized Apeny D(] - (ifnotgwnes, dless complor Fan 11 o hacks

Mailing Address: ///5 Cons? U;//Qﬁ{, /eal M@?M A 93/0(9
T\.J&]lllﬂnt. {Day) 565 22'58 ] {N:pizl} 5 62 8 3(’8 (CelVFaniPaper)

. OWNER mmp\m*xou '
Dwnas: Qe,aﬁ 12 Cﬁrn-lma Trace. o
Trlephone: (Day) Night) Papar _

85§ ZZ‘? 008 U9 0019 (py, Fecnait

M“,imgmam 3,535 Forromd_Bo ik ,Qd’ Ey&uzmr (A, Q20724

GENERAL CONTRACTOR INFORJ-M'J‘}ON

Compiny Name: -

Company Represenmtive: ) _ . Sime Licenge No,;

Telephone: Doy MNight} - (Pager)

(el _ . e {Fax} E-mni) .
Address: _ i o
Woter's Comp, Insuree; ) - E}:p.. Daic: .

" SUBCONTRACTOR OR GRATINOBRCAY ATore CONTRACTOR INFORMATION

' Company Niyme: A ) )

Company Represeatative: . State Liconse No.: |
Telephonz: (Dayy {Night) . {Pager) _

Cai) L : (Fex) __ Baneil :
Addms;. ’

i sy ARCRITRECT/ENGINERR

Company Mame:, 7{—5‘”'7 M SM:’Z“ y, /Jf'(,é f?@Q{ _ ‘
Comproy Represeniative: . Regisiration Mn.: § 2_7_73 &
Telephone: (Day) 56 5 2.28(3 _ i) 1973 2 Sgé 6’ {Pager)

fcemy_ 7 Fp1 565 228 5 E-mailGorrel) S82@CY. ap

Adilrers: _[//5 60575.71 K/ﬂ_ﬂ __5.\5 ! g.;g 0(02
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PART II
PROPERTY OQWNER (PERMITT EE) AUTHORIZATION

{Plepse oomplers 1his secijor oniy 17 dwner is nat the #pplicast)

W Pe oo 4 CJU"{S‘AM ?;:1“‘1 : authorize and give c@nscu{m__L@?’? M ,S;ﬂ(// 1
act 27 U avthorized zeent 1o apply for, Sign, and Yeceive in Taylonr behalf, & Rosd Division Brorpachment/Excevatios
Permu. 3/we understane thin a2 the degal JPropesty owier hers the eneroachmentfexcaveting is to 1ale ploce, that lwe are
reeponsible end Hable for all sctions, costs, and hHakilities steccanied with thjs EneroschmentExcevation Peymiy.
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Tracy Appeal, 09APL-00000-00001, 09APL-00000-00005
Hearing Date: May 6, 2009
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Summerfand Citizeris Association
Architectural Commitiee
P.0. Box 508
Summeriand, CA 93067
July 25, 2008
Andrew Dudley

Public Works Department. (Roads)
County of S8ania Barbara

105 L. Anapamuo 8¢,

Santa Rarbara, CA 933101

Dear Mr. Dudley,

Our comminee has copsidered Tom Smith’s design for the Tracy residence at 2200 Banner St.
Summerland.. We will approve the encreachrment of the parking structure into the right-of-way
if it is 1zken back o its original design os a cazport (not the garage it became). I you have any
questions, please call me at 365-3751 or the chairman, Jeff O°Neil, al 969-1971.

Sincerely,

P O : ) ﬁ
P by PN AT ma L
7

Mury L. Holzhayer
Sceretpry

ve: Spral Clark. P] ammer
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County of Santa Barbara
Department of Public Works, Road Division Permit Office

4437 Caibedral Oaks Road 620 W. Foster Rd

Sarnts Barbara, CA 93110 Santa Maria, CA 93455
Telephone: (803) 681990 Telephone: 805 738 5730
Fa: {805) 681-4990 Fax: BOS 739 8753

REQUIREMENTS FOR ROAD DIVISION ENCROACHMENT PERMIT NO. 040127
Reid & Christina Tracy, OWNER

2200 Banner Avenue, Summerland, CA

This Road Encroachment Permit is for a legal non-conforming carport to remain within
the Connty's Right-of-Way on Evans Ave in Summerland, CA, Summerland Association
has granted permission for this encroachment to remain in place given that it is refurned
to its prior condition, per the attached letter dated July, 25, 2008 from Mary L.
Holzhauer, secretary for the Summerland Association.

NOTE: County reserves the right to ask the Owner/Permittee to remove this
encroachment at any time. Owner/Permittee shall be responsible for the cost &
contracting for any and all removals upon 30 day written notice to the property owner for
removal. Owner/Permittee agrees that this encroachment shall be maintained in
perpetuity and this agrecment shall run with the ownership of the land. The current
Owner/Permitte shall disclose this requirement to any futnre buyers/owners.

NOTE: Any additional work beyond the scope on the face of this permit shall be reviewed by
the Road Encroachment Qffice.

ALL WORK SHALL BE IN CONFORMANCE WITH THE MOST CURRENT

COUNTY OF SANTA BARBARA ENGINEERING DESIGN STANDARDS AND
CALTRANS TRAFFIC CONTROL PROCEDURES.

PEDESTRIAN AND BICYCLE SATETY SHALL BE OBSERVED AT ALL TIMES.



Planning and Development Department

MEMORANDUM
TO: Planning Commission
FROM: Sarah Clark, Planner
CC: Dave Ward, Deputy Director, DRS

Peter Imhof, Supervising Planner, DRS
DATE: June 16, 2009
RE: Nantker Appeal of Tracy Addition

09APL-00000-00001; 09APL-00000-00005
08MOD-00000-00006; 08CDP-00000-00032

Recommendation and Procedures

Follow the procedures outlined below and approve Case Nos. 08MOD-00000-00006 and
08CDP-00000-00032, marked "Officially Accepted, County of Santa Barbara July 8, 2009,
- County Planning Commission Attachment A-H," for the project based upon the project’s
consistency with the Comprehensive Plan, the Coastal Land Use Plan, and Article 1I, and the
ability to make the required findings.

Your Commission's motion should include the following: -
1. Adopt the required findings for approval of the project, Case Nos. 08MOD-00000-
00006 and 08CDP-00000-00032, specified in Attachment A of this staff report,
including CEQA findings;

2. Accept the exemption, included as Attachment B, pursuant to CEQA Guidelines
Sections 15305(a) and 15301(e);

2. Deny the appeals, Case Nos. 09APL-00000-00001 and 09APL-00000-00005; and

3.  Approve the project, Case Nos. 08MOD-00000-00006 and 08CDP-00000-00032,
subject to the Conditions of Approval in Attachments C and D.



Alternatively, refer back to staff if the County Planning Commission takes other than the
recommended action for appropriate findings and conditions.

Project Description

At the request of the Planning Commission, the applicant has revised the proposed project in
order to remove new footprint area from the rear setback. The revised Modification project
description reads:

Modification to allow a 364 square foot second story addition to encroach
4.5 feet into the required 25-foot rear yard setback and 1.5 feet into the
required 10-foot secondary froxt yard setback. Under the associated CDP,
08CDP-00000-00032, the applicant also requests a 77 square foot first floor
addition to be located outside of required setbacks, demolition of an
unpermitted storage shed, removal of an unpermitted spa, and conversion of
the garage back into its permitted carport configuration. Removal of four
banana trees is proposed. No grading is proposed. The parcel will continue
to be served by the Summerland Sanitary District, the Montecito Water
District, and the Carpinteria-Summerland Fire District.  Access will
continue to be provided via a private driveway at the corner of Banner
Avenue and Evans Avenue. The property is a 0.07-acre parcel zoned 10-R-1
and shown as Assessor’s Parcel Number 005-133-058, located at 2200
Banner Avenue in the Summerland area, 1¥ Supervisorial District.

The CDP project description now reads:

Coastal Development Permit for a 364 square foot second floor addition that
encroaches 4.5 feet into the required rear yard setback and 1.5 feet into the
required secondary front setback (permitted under 08MOD-00000-00006), a
77 square foot first floor addition, demolition of an unpermitted storage
shed, removal of an unpermitted spa, and conversion of the garage back into
its permitted carport configuration. Removal of four banana trees is
proposed. No grading is proposed. The parcel will continue to be served by
the Summerland Sanitary District, the Montecito Water District, and the
Carpinteria-Summerland Fire District. Access will continue to be provided
via a private driveway at the corner of Banner Avenue and Evans Avenue.
The property is a 0.07-acre parcel zoned 10-R-1 and shown as Assessor’s
Parcel Number 005-133-058, located at 2200 Banner Avenue in the
Summerland area, 1% Supervisorial District.

Article II Consistency

Per Article 11, Section 179.2.3, Modifications may not reduce the required front, side, or rear
yard setback area by more than 20 percent of the minimum setback area required in compliance
with the applicable zone regulations, and may not result in a rear yard setback depth from
property lines of less than 15 feet, a front yard setback depth of less than 16.5 feet, or a side yard



setback depth of less than three feet. With the proposed revision, all new second story setback
encroachments will be Jocated on top of existing permitted structures. No new building coverage
inside the required setbacks is proposed. The second story addition would be located 20.5 feet
from the rear property line, in compliance with the 15-foot minimum setback requirement.

The Modification section of the ordinance does not address minimum setback requirements for
secondary front setbacks. In this case, the required secondary front setback (10 feet from right-
of-way) per Article 11, Section 35-126.2.a is less than the minimum setback allowed with a
Modification (16.5 feet from right-of-way), which applies to primary front setbacks. Therefore,
encroachments into the secondary front setback should be treated as side setback encroachments.
The proposed project will not encroach any farther into the secondary front setback than the
existing, permitted development on the first floor. The encroachment is consistent with the
three-foot minimum side yard setback requirement allowable with a Modification and would not
create any new building coverage in the secondary front setback area. The proposed project is
therefore consistent with zoning requirements, including the intent of the Modification
requirements specified in Section 179.2.3.

Design Review

The project received revised preliminary approval from the SBAR on June 5, 2009. The
following comments were recorded in the unapproved SBAR meeting minutes:

s Modifications made are not significant enough to vary from previous approval.
The project is quirky and fits into Summerland.

e Simplify railing on second floor by returning to previous approval.

o SBAR prefers a grey roof.

e Project received preliminary approval with the condition that the roof material be
grey.

Attachments

The following revised attachments are included:

Findings

Notice of Exemption

Conditions of Approval of 08MOD-00000-00006
Conditions of Approval of 08CDP-00000-00032
Site Plan
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