Board Contract Summary BC 19 -.267

For use with Expenditure Contracts submitted to the Board for approval. Complete information below, print, obtain signature of
authorized departmental representative, and submit this form, along with attachments, to the appropriate departments for
signature. See also: Auditor-Controller Intranet Policies->Contracts.

D1. FISCAI YA ..ottt FY 19-20 and FY 20-21
D2. DepartMent NAME .......c.oouiiiiiieeiieeieeeieeeeiee e Flood Control
D3. Contact Person.. «:desmss rusrmsmmms st smis s s sewimse Rick Tomasini
D4. TEIBPNONE ...t x5636
K1. Contract Type (check one): |'7| Personal Service I—] Capital
K2. Brief Summary of Contract Description/Purpose...........c...c.ococ.e... [rucking Senloes
K3. Department Project NUmMber..............ccooiiiiiiiiieeiccn various
K4. Original Contract AMOUNT...cx.seiramammnsvs s spssessrasssmsssussswoneassnssess $ 1.000.000
K5. Contract Begin Date...........ccooiiiiiiiiiii i 7/1/19
K6. Original Contract End Date ... 6/30/21
K7. Amendment? (Yes or NO).........oouiiiiiiininniiiii Yes
K8. | - New Contract End Date ....ccccueerainisisnnismmsmasiscsssmmsmissninsnsinss N/A
K9. - Total Number of Amendments ... 1
K10. | - This Amendment AMOUNt.........ocoovouirieiiieieeeeeeee e $ N/A
K11. | - Total Previous Amendment AMOUNtS................ooeuererirrrereerennene $ N/A
K12. | - Revised Total Contract AMOUNt .........cccevieiiieiiereiieeiee e $ N/A
B1. Intended Board Agenda Date ... Auaust 27. 2019
B2. Number of Workers Displaced (if @ny) .........ccccooveeeveiiciciiccincccans
B3. Number of Competitive Bids (if @ny).......ccccooevvevivciiiiiniiannene. 8
B4. Lowest Bid Amount (if Did) ..........c.ccooviiiiiiieniiiiiiiiiiie i enterina into contracts w/ 4 lowest bids
BS5. If Board waived bids, show Agenda Date..........ccocuvvvecieiiiinnnnnn.
and Agenda Item NUMDET ..........ccccoviiiiiiiiiiiiirici e
B6. Boilerplate Contract Text Changed? (If Yes, cite Paragraph)........ Amended Sec. 22 and added Sec_24
F1. FUNA NUMDET ...t various
F2. Department NUMDET...........covovieiieeeieeci et . 054
F3. Line [tem AcCoUNt NUMDET .......c.viiiiiiiceie et et 7701
F4. Project Number (if @pplicable) ..............ccocccerricevorciiinisisinnns various
F5. Program Number (if applicable) ..............ccocoiviiiiiiiiiiiiniiinn. 3002
F6. Org Unit Number (if applicable).............c.ocoveeeeeoiiiiiiiiiiiiinns
F7. Payment TeIMS. ... ccuimiamirioms covesssiomsas sivsssasmonmssmnsusssos saosssssasansssons net 30
V1. | Auditor-Controller Vendor NUMDET ............covveeeeeeiiceiiciiciiiiicnnnnes 000169
V2. Payee/Contractor NAME.............c.coourveueurirrieiericisiaeeisiciensnssinsineas Rockin CJ Transport
V3. MailiNg AQAFESS. ......cveveereeeeeeeeieeeieieeeieeret e snnas P.O. Box 6839
V4. | City State (two-letter) Zip (include +4 if Known).......cccccooooimnnn. Santa Maria, CA 93456
V5. | Telephone NUMDET ..........oo.oveiveeeiririviesrississesssissessenesnsennenes 805-922-2625
V6. | Vendor CONtact PErSON.............c..co.vuerervevveesiesiisiissiieicisinnneens Casey Johnson
V7. | Workers Comp Insurance Expiration Date ............ccoccocvirininnnns 10/21/19
V8. Liability Insurance Expiration Date .............cccoovvivieniimiininennnas 5/3/20
V9. Professional License NUMDEr ...........covoiiiiiiiiiiniiiiiieieicec
V10 | Verified by (print name of county staff)

V11  Company Type (Check one): EI Individual

| certify information is complete and accurate; designated fundfaa“:ble; required concurrences evidenced on signature page.

Date: Authorized Signature:

C

(A % ,0/‘7 /‘1/—//
i /) Revised 1/13/2014



AMENDMENT NO. 1 TO THE AGREEMENT FOR SERVICES OF INDEPENDENT CONTRACTOR WITH

Rockin CJ Transport Inc.
(BC NO. 19-267)

Pursuant to Paragraph 30 of the Agreement for Services of Independent Contractor (hereinafter
AGREEMENT) entered into on July 2, 2019, as BC No. 19-267, between the Santa Barbara County Flood Control and
Water Conservation District (hereafter COUNTY), and Rockin CJ Transport Inc. having its principal place of business
at 2250 Mahoney Road, Santa Maria, CA 93454 (hereafter CONTRACTOR), the COUNTY and CONTRACTOR amend
the AGREEMENT as provided in this Amendment No. 1:

Paragraphs 22 — 48 are hereby amended to read:

22. NO ASSIGNMENT

CONTRACTOR shall not assign or transfer this Agreement or any of its rights or obligations under this Agreement
without the prior written consent of COUNTY and any attempt to so assign or transfer without such consent shall
be void and without legal effect and shall constitute grounds for termination.

23. SUBCONTRACTING

Contractor shall be responsible for all work performed and for all persons or entities engaged in work
under this contract, including, but not limited to, employees, contractors, subcontractors, suppliers, and
providers of services. Contractor shall be responsible for any and all disputes arising out of its contract(s)
for work on the project, including, but not limited to, payment disputes with employees, contractors,
subcontractors, suppliers, and providers of services.

Contractor shall comply with and require its contractors and subcontractors to comply with all applicable
federal, state, and county laws, rules, guidelines, regulations, and requirements.

A.

24, TERMINATION
By COUNTY. COUNTY méy, by written notice to CONTRACTOR, terminate this Agreement in whole

or in part at any time, whether for COUNTY's convenience, for nonappropriation of funds, or because of
the failure of CONTRACTOR to fulfill the obligations herein.

1.

For Convenience. COUNTY may terminate this Agreement in whole or in part upon thirty (30) days
written notice. During the thirty (30) day period, CONTRACTOR shall, as directed by COUNTY, wind
down and cease its services as quickly and efficiently as reasonably possible, without performing
unnecessary services or activities and by minimizing negative effects on COUNTY from such winding
down and cessation of services.

For Nonappropriation of Funds. Notwithstanding any other provision of this Agreement, in the
event that no funds or insufficient funds are appropriated or budgeted by federal, state or COUNTY
governments, or funds are not otherwise available for payments in the fiscal year(s) covered by the
term of this Agreement, then COUNTY will notify CONTRACTOR of such occurrence and COUNTY
may terminate or suspend this Agreement in whole or in part, with or without a prior notice period.
Subsequent to termination of this Agreement under this provision, COUNTY shall have no
obligation to make payments with regard to the remainder of the term.

For Cause. Should CONTRACTOR default in the performance of this Agreement or materially breach
any of its provisions, COUNTY may, at COUNTY's sole option, terminate or suspend this Agreement
in whole or in part by written notice. Upon receipt of notice, CONTRACTOR shall immediately
discontinue all services affected (unless the notice directs otherwise) and notify COUNTY as to the
status of its performance. The date of termination shall be the date the notice is received by
CONTRACTOR, unless the notice directs otherwise.



B. By CONTRACTOR. Should COUNTY fail to pay CONTRACTOR all or any part of the payment set forth
in EXHIBIT B, CONTRACTOR may, at CONTRACTOR's option terminate this Agreement if such failure is
not remedied by COUNTY within thirty (30) days of written notice to COUNTY of such late payment.

C. Upon termination, CONTRACTOR shall deliver to COUNTY all data, estimates, graphs, summaries,
reports, and all other property, records, documents or papers as may have been accumulated or
produced by CONTRACTOR in performing this Agreement, whether completed or in process, except
such items as COUNTY may, by written permission, permit CONTRACTOR to retain. Notwithstanding
any other payment provision of this Agreement, COUNTY shall pay CONTRACTOR for satisfactory
services performed to the date of termination to include a prorated amount of compensation due
hereunder less payments, if any, previously made. In no event shall CONTRACTOR be paid an amount in
excess of the full price under this Agreement nor for profit on unperformed portions of service.
CONTRACTOR shall furnish to COUNTY such financial information as in the judgment of COUNTY is
necessary to determine the reasonable value of the services rendered by CONTRACTOR. In the event of
a dispute as to the reasonable value of the services rendered by CONTRACTOR, the decision of COUNTY
shall be final. The foregoing is cumulative and shall not affect any right or remedy which COUNTY may
have in law or equity.

25. SECTION HEADINGS

The headings of the several sections, and any Table of Contents appended hereto, shall be solely for convenience
of reference and shall not affect the meaning, construction or effect hereof.

26. SEVERABILITY

If any one or more of the provisions contained herein shall for any reason be held to be invalid, illegal or
unenforceable in any respect, then such provision or provisions shall be deemed severable from the remaining
provisions hereof, and such invalidity, illegality or unenforceability shall not affect any other provision hereof, and
this Agreement shall be construed as if such invalid, illegal or unenforceable provision had never been contained
herein.

27. REMEDIES FOR NONCOMPLIANCE

In the event COUNTY determines, in its sole discretion, that CONTRACTOR is not in compliance with the
terms and conditions set forth herein, COUNTY may:

A. Require payments as reimbursements rather than advance payments;

B. Withhold authority to proceed to the next phase until receipt of evidence of acceptable
performance within a given period of performance;

Require additional, more detailed financial reports;
Require additional project monitoring;

Requiring CONTRACTOR to obtain technical or management assistance; or

momog 0

Establish additional pfior approvals.

28. REMEDIES NOT EXCLUSIVE

No remedy herein conferred upon or reserved to COUNTY is intended to be exclusive of any other remedy or
remedies, and each and every such remedy, to the extent permitted by law, shall be cumulative and in addition
to any other remedy given hereunder or now or hereafter existing at law or in equity or otherwise.

29. TIME IS OF THE ESSENCE

Time is of the essence in this Agreement and each covenant and term is a condition herein.



30. NO WAIVER OF DEFAULT

No delay or omission of COUNTY to exercise any right or power arising upon the occurrence of any event of
default shall impair any such right or power or shall be construed to be a waiver of any such default or an
acquiescence therein; and every power and remedy given by this Agreement to COUNTY shall be exercised from
time to time and as often as may be deemed expedient in the sole discretion of COUNTY.

31 ENTIRE AGREEMENT AND AMENDMENT

In conjunction with the matters considered herein, this Agreement contains the entire understanding and
agreement of the parties and there have been no promises, representations, agreements, warranties or
undertakings by any of the par’éies, either oral or written, of any character or nature hereafter binding except as
set forth herein. This Agreement may be altered, amended or modified only by an instrument in writing,
executed by the parties to this Agreement and by no other means. Each party waives their future right to claim,
contest or assert that this Agreement was modified, canceled, superseded, or changed by any oral agreements,
course of conduct, waiver or estoppel.

32. CHANGES

A. Notice. The primary purpose of this clause is to obtain prompt reporting of COUNTY conduct that
CONTRACTOR considers to constitute a change to this contract. Except for changes identified as such in
writing and signed by COUNTY, the Contractor shall notify the COUNTY in writing promptly, within five
(5) calendar days from the date that the Contractor identifies any Government conduct (including
actions, inactions, and written or oral communications) that the CONTRACTOR regards as a change to
the contract terms and conditions. On the basis of the most accurate information available to the
Contractor, the notice shall state

i The date, nature, and circumstances of the conduct regarded as a change;

ii. The name, function, and activity of each Government individual and CONTRACTOR official
or employee involved in or knowledgeable about such conduct;

iii. The identification of any documents and the substance of any oral communication involved
in such conduct;

iv. In the instance of alleged acceleration of scheduled performance or delivery, the basis upon
which it arose;

V. The particular elements of contract performance for which CONTRACTOR may seek an
equitable adjustment under this clause, including:

° What line items have been or may be affected by the alleged change;

° What labor or materials or both have been or may be added, deleted, or wasted by
the alleged change;

° To the extent practicable, what delay and disruption in the manner and sequence of
performance and effect on continued performance have been or may be caused by the
alleged change;

° What adjustments to contract price, delivery schedule, and other provisions
affected by the alleged change are estimated; and

vi. CONTRACTOR’S estimate of the time by which COUNTY must respond to CONTRACTOR’S
notice to minimize cost, delay or disruption of performance.

B. Continued Performance. Following submission of the required notice, CONTRACTOR shall diligently
continue performance of this Agreement to the maximum extent possible in accordance with its terms
and conditions as construed by the CONTRACTOR. ‘
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C. COUNTY Response. COUNTY shall promptly, within ten (10) calendar days after receipt of notice,
respond to the notice in writing. In responding, COUNTY shall either --

i. Confirm that the conduct of which CONTRACTOR gave notice constitutes a change and
when necessary direct the mode of further performance;

ii. Countermand any communication regarded as a change;

iii. Deny that the conduct of which CONTRACTOR gave notice constitutes a change and when
necessary direct the mode of further performance; or

iv. In the event the Contractor’s notice information is inadequate to make a decision, advise
CONTRACTOR what additional information is required, and establish the date by which it should
be furnished and the date thereafter by which COUNTY will respond.

D. Equitable Adjustments.

i If the COUNTY confirms that COUNTY conduct effected a change as alleged by the
CONTRACTOR, and the conduct causes an increase or decrease in the CONTRACTOR’S cost of, or
the time required for, performance of any part of the work under this Agreement, whether
changed or not changed by such conduct, an equitable adjustment shall be made --

° In the contract price or delivery schedule or both; and
° In such other provisions of the Agreement as may be affected.

ii. The Agreement shall be modified in writing accordingly. The equitable adjustment shall not
include increased costs or time extensions for delay resulting from CONTRACTOR'’S failure to
provide notice or to continue performance as provided herein.

33. SUCCESSORS AND ASSIGNS

All representations, covenants and warranties set forth in this Agreement, by or on behalf of, or for the benefit of
any or all of the parties hereto, shall be binding upon and inure to the benefit of such party, its successors and
assigns.

34. COMPLIANCE WITH LAW

CONTRACTOR shall, at its sole cost and expense, comply with all County, State and Federal ordinances and
statutes now in force or which may hereafter be in force with regard to this Agreement. The judgment of any
court of competent jurisdiction, or the admission of CONTRACTOR in any action or proceeding against
CONTRACTOR, whether COUNTY is a party thereto or not, that CONTRACTOR has violated any such ordinance or
statute, shall be conclusive of that fact as between CONTRACTOR and COUNTY.

35. COMPLIANCE WITH FEDERAL LAWS, REGULATIONS, AND EXECUTIVE ORDERS

This is an acknowledgement that FEMA financial assistance will be used to fund this Agreement. CONTRACTOR
will only use FEMA funds as authorized herein. CONTRACTOR will comply will all applicable federal law,
regulations, executive orders, FEMA policies, procedures, and directives.

36. CALIFORNIA LAW AND JURISDICTION

This Agreement shall be governed by the laws of the State of California. Any litigation regarding this Agreement
or its contents shall be filed in the County of Santa Barbara, if in state court, or in the federal district court nearest
to Santa Barbara County, if in federal court.

37. EXECUTION OF COUNTERPARTS

This Agreement may be executed in any number of counterparts and each of such counterparts shall for all
purposes be deemed to be an original; and all such counterparts, or as many of them as the parties shall preserve
undestroyed, shall together constitute one and the same instrument.
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38. AUTHORITY

All signatories and parties to this Agreement warrant and represent that they have the power and authority to
enter into this Agreement in the names, titles and capacities herein stated and on behalf of any entities, persons,
or firms represented or purported to be represented by such entity(ies), person(s), or firm(s) and that all formal
requirements necessary or required by any state and/or federal law in order to enter into this Agreement have
been fully complied with. Furthermore, by entering into this Agreement, CONTRACTOR hereby warrants that it
shall not have breached the terms or conditions of any other contract or agreement to which CONTRACTOR is
obligated, which breach would have a material effect hereon.

30. SURVIVAL

All provisions of this Agreement which by their nature are intended to survive the termination or expiration of
this Agreement shall survive such termination or expiration.

40. PRECEDENCE

In the event of conflict between the provisions contained in the numbered sections of this Agreement and the
provisions contained in the Exhibits, the provisions of the Exhibits shall prevail over those in the numbered
sections.

41. BYRD ANTI-LOBBYING AMENDMENT, 31 U.S.C. § 1352 (AS AMENDED)

CONTRACTOR shall file the required certification in EXHIBIT D. Each tier certifies to the tier above that it will not
and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any Federal contract, grant, or any other award
covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the recipient.

42, CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

A. Overtime requirements. No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or permit
any such laborer or mechanic in any workweek in which he or she is employed on such work to work
in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at
a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of
forty hours in such workweek.

B. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (1) of this section CONTRACTOR and any subcontractor responsible
therefore shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be
liable to the United States (in the case of work done under contract for the District of Columbia or a
territory, to such District or to such territory), for liquidated damages. Such liquidated damages shall
be computed with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in paragraph (1) of this section, in the sum of $10 for
each calendar day on which such individual was required or permitted to work in excess of the
standard workweek of forty hours without payment of the overtime wages required by the clause set
forth in paragraph (1) of this section.

C. Withholding for unpaid wages and liquidated damages. COUNTY shall upon its own action or
upon written request of an authorized representative of the Department of Labor withhold or cause
to be withheld, from any moneys payable on account of work performed by the contractor or
subcontractor under any such contract or any other Federal contract with the same prime contractor,
or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act,
which is held by the same prime contractor, such sums as may be determined to be necessary to
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satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2) of this section.

D. Subcontracts. CONTRACTOR or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (1) through (4) of this section and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs
(1) through (4) of this section.

43, CLEAN AIR ACT

A. CONTRACTOR agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.

B. CONTRACTOR agrees to report each violation to the California Environmental Protection Agency
and understands and agrees that the California Environmental Protection Agency will, in turn, report
each violation as required to assure notification to the COUNTY, Federal Emergency Management
Agency, and the appropriate Environmental Protection Agency Regional Office.

C. CONTRACTOR agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by FEMA.

44, FEDERAL WATER POLLUTION CONTROL ACT

A. CONTRACTOR agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

B. CONTRACTOR agrees to report each violation to the California State Water Resources Control
Board and understands and agrees that the California State Water Resources Control Board will, in
turn, report each violation as required to assure notification to the COUNTY, Federal Emergency
Management Agency, and the appropriate Environmental Protection Agency Regional Office.

C. CONTRACTOR agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by FEMA.

45, PROCUREMENT OF RECOVERED MATERIALS

A. A. In the performance of this Agreement, CONTRACTOR shall make maximum use of products
containing recovered materials that are EPA- designated items unless the product cannot be
acquired—

i. Competitively within a timeframe providing for compliance with the contract
performance schedule;

ii. Meeting contract performance requirements; or
iii. At a reasonable price.

B. Information about this requirement, along with the list of EPA-designate items, is available at
EPA’s Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.

46. NO OBLIGATION BY FEDERAL GOVERNMENT

The Federal Government is not a party to this Agreement and is not subject to any obligations or liabilities to the
non-Federal entity, CONTRACTOR, or any other party pertaining to any matter resulting from the Agreement.

47. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS

CONTRACTOR acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements)
applies to the CONTRACTOR'’S actions pertaining to this Agreement.
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48. REGISTRATION

COUNTY hereby notifies CONTRACTOR that no contractor or subcontractor may be listed on a bid proposal for a
public works project unless registered with the Department of Industrial Relations pursuant to Labor Code §
1725.5 (with limited exceptions from this requirement for bid purposes only under Labor Code § 1771.1(a)); no
contractor or subcontractor may be awarded a contract for public work on a public works project unless
registered with the Department of Industrial Relations pursuant to Labor Code § 1725.5; and this project is
subject to compliance monitoring and enforcement by the Department of Industrial Relations.

In all other respects, the AGREEMENT remains unchanged and in full effect.

IN WITNESS WHEREOF, the parties have executed this Amendment No. 1 to the Agreement for Services of
Independent Contractor with Rocking CJ Transport Inc. to be effective on the date executed by COUNTY.

ATTEST: SANTA BARBARA COUNTY FLOOD
. CONTROL & WATER CONSERVATION
Mona Miyasato
DISTRICT:
County Executive Officer
Ex Offico Clérk of the Boara of the
Directors of the Santa Barbara County
Flood Control & Water Conservation
District
By: By:
i hair, Board of
Deputy Clerk St'eve Lavagnino, Chair, Board o
Directors
Date:
RECOMMENDED FOR APPROVAL: CONTRACTOR:
Scott D. McGolpin Rockir}g/CJ Transport Inc.

Public Works Director

([T ) (L
Authorized Representative

N ;
IS Q—J Cy Jo /)l\d’n
Title:

/gfc s,‘ef)o-. F

[SIGNATURES CONTINUE ON FOLLOWING PAGE]



APPROVED AS TO FORM: APPROVED AS TO ACCOUNTING FORM:

Michael C. Ghizzoni Betsy M. Schaffer, CPA
County Counsel Auditor-Controller
By: 1 /fg%% By: Z,LL }/
y %4/( p V y
Deputy County Counsel Deputy

APPROVED AS TO FORM:

Ray Aromatorio, ARM, AIC
Risk Manager

N/

_ Risk M’anagen{e/nt




