
 

 

 
AMENDMENT TO MASTER EQUITY LEASE AGREEMENT 

 
 THIS AMENDMENT (“Amendment”) dated this ____ day of ____________, 2020 is attached to, and made a 
part of, the  MASTER EQUITY LEASE AGREEMENT entered into on the ____ day of ___________, 2020 
(“Agreement”) by and between Enterprise FM Trust, a Delaware statutory trust (“Lessor”) and County of Santa 
Barbara ("Lessee").  This Amendment is made for good and valuable consideration, the receipt of which is hereby 
acknowledged by the parties.  
 
Section 2 of the Master Equity Lease Agreement is amended to add the following additional paragraph: 
 
Lessee reserves the right to cancel this Agreement for any reason at all upon thirty (30) days prior written notice to 
Lessor.  In the event of such termination, Lessor shall be paid all rentals due and owing hereunder up until the actual 
day of termination in accordance with Section 3(b) and 3(c) of the Master Equity Lease Agreement.  Additionally, 
termination should not affect Lessee’s obligation to pay any indemnities under this agreement. 
 
Section 3(e) of the Master Equity Lease Agreement is amended to read as follows: 
 
(e)  Any rental payment or other amount owed by Lessee to Lessor which is not paid within thirty (30) days after its 
due date will accrue interest, payable on demand of Lessor, from the date due until paid in full at a rate per annum 
equal to the lesser of (i) Eighteen Percent (18%) per annum or (ii) the highest rate permitted by applicable law (the 
“Default Rate”). 
 
Section 9(b) of the Master Equity Lease Agreement is amended to add the following additional paragraph: 
 
In the event Lessee notifies Lessor of any claim or dispute under this Agreement, and/or any claim involving the 
Vehicle, Lessor will, in good faith, attempt to resolve the Lessee’s claims in a manner satisfactory to all parties and 
Lessor will provide commercially reasonable assistance to Lessee in any communications and/or negotiations with 
the Vehicle’s manufacturer with respect to claims relating to such Vehicle. 
 
Section 9(c) of the Master Equity Lease Agreement is amended to read as follows: 
 
(c)  Except in the event of the negligence or willful misconduct of Servicer or any other agent of Lessor, none of 
Lessor, Servicer or any other agent of Lessor will be liable to Lessee for any liability, claim, loss, damage (direct, 
incidental or consequential) or expense of any kind or nature, caused directly or indirectly, by any Vehicle or any 
inadequacy of any Vehicle for any purpose or any defect (latent or patent) in any Vehicle or the use or maintenance 
of any Vehicle or any repair, servicing or adjustment of or to any Vehicle, or any delay in providing or failure to 
provide any Vehicle, or any interruption or loss of service or use of any Vehicle, or any loss of business or any 
damage whatsoever and however caused.  In addition, none of Lessor, Servicer or any other agent of Lessor will 
have any liability to Lessee under this Agreement or under any order authorization form executed by Lessee if Lessor 
is unable to locate or purchase a Vehicle ordered by Lessee or for any delay in delivery of any Vehicle ordered by 
Lessee. 
 
Section 15, first paragraph, of the Master Equity Lease Agreement is amended to read as follows: 
 
Lessor may from time to time assign, pledge or transfer this Agreement and/or any or all of its rights and obligations 
under this Agreement to any person or entity.  Lessor will provide written notification in the event of a non-financial 
assignment. Lessee agrees, upon notice of any such assignment, pledge or transfer of any amounts due or to 
become due to Lessor under this Agreement to pay all such amounts to such assignee, pledgee or transferee.  Any 
such assignee, pledgee or transferee of any rights or obligations of Lessor under this Agreement will have all of the 
rights and obligations that have been assigned to it.  Lessee’s rights and interest in and to the Vehicles are and will 
continue at all times to be subject and subordinate in all respects to any assignment, pledge or transfer now or 
hereafter executed by Lessor with or in favor of any such assignee, pledgee or transferee, provided that Lessee shall 
have the right of quiet enjoyment of the Vehicles so long as no Event of Default under this Agreement has occurred 
and is continuing. Lessee acknowledges and agrees that the rights of any assignee, pledgee or transferee in and to 
any amounts payable by the Lessee under any provisions of this Agreement shall be absolute and unconditional and 
shall not be subject to any abatement whatsoever, or to any defense, setoff, counterclaim or recoupment whatsoever, 
whether by reason of any damage to or loss or destruction of any Vehicle or by reason of any defect in or failure of 
title of the Lessor or interruption from whatsoever cause in the use, operation or possession of any Vehicle, or by 
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reason of any indebtedness or liability howsoever and whenever arising of the Lessor or any of its affiliates to the 
Lessee or to any other person or entity, or for any other reason. 
 
Section 17 of the Master Equity Lease Agreement is amended to read as follows: 
 
Subject to the provisions of Section 15, this Agreement will be binding upon Lessee and its heirs, executors, personal 
representatives, successors and assigns, and will inure to the benefit of Lessor, Servicer, any other agent of Lessor 
and their respective successors and assigns.  This Agreement will be governed by and construed in accordance with 
the substantive laws of the State of California (determined without reference to conflict of law principles). 
 

 
All references in the Agreement and in the various Schedules and addenda to the Agreement and any other 
references of similar import shall henceforth mean the Agreement as amended by this Amendment. Except to the 
extent specifically amended by this Amendment, all of the terms, provisions, conditions, covenants, representations 
and warranties contained in the Agreement shall be and remain in full force and effect and the same are hereby 
ratified and confirmed. 
 
 IN WITNESS WHEREOF, Lessor and Lessee have executed this Amendment to Master Equity Lease 
Agreement as of the   day of ___________, 2020. 
 
 
                              
County of Santa Barbara (Lessee)    Enterprise FM Trust (Lessor) 
       By: Enterprise Fleet Management, Inc., its attorney in fact  
        

  
By       By       
 
Title:       Title:       
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