SUBRECIPIENT AGREEMENT
BETWEEN
COUNTY OF SANTA BARBARA
AND
HARDY DIAGNOSTICS

Project Roomkey Emergency Shelter — Daily Meal Services
County of Santa Barbara CEO Coronavirus Aid, Relief, and Economic Security (CARES) Act Funding

THIS AGREEMENT is made and entered into by and between the County of Santa Barbara (herein called the
“COUNTY”), a political subdivision of the State of California, and Hardy Diagnostics {herein called the
“SUBRECIPIENT”), whose address is 1317 West McCoy Lane, Santa Maria, Ca 93455.

WITNESSETH THAT:

WHEREAS, On March 27 of 2020, the federal government passed the Coronavirus Aid, Relief, and Economic Security
(CARES) Act, which established the Coronavirus Relief Fund to, in part, provide funding to local governments to
support their costs associated with responding to the COVID-19 pandemic.; and

WHEREAS, The CARES Act allocated $9.5 billion in funding to the State of California (State) government, and an
additional $5.8 billion directly to the 21 California cities and counties with populations above 500,000, with $46.1
million being passed from the State to Santa Barbara County; and

WHEREAS, The State of California Department of Finance (State DOF) administers funds awarded by the United
States government and authorized the use of these funds “to support activities and expenses that promote public
health and safety in response to the COVID-19 public health emergency” under the State Budget Act of 2020, Section
11.90; and

WHEREAS, On July 14, 2020, the Santa Barbara County Board of Supervisor approved Budget Revision Request
#0007096 to establish appropriations of $46,100,000 in the County Executive Office CARES Act Fund for other
financing uses funded by unanticipated revenue from the CARES Act Coronavirus Relief Fund, with $7.5M for
vulnerable populations in the recommended uses (COUNTY CEO CARES); and

WHEREAS, Homeless Emergency Shelters and Street Outreach programs have experienced a significant increase in
operating costs due to shelter in place orders and efforts to protect staff and their clients in the course of their
COVID-19 response ; and

WHEREAS, The funds supporting the SUBRECIPIENT agreement represents partial use of the funds allocated to
vulnerable populations.

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained herein, it is agreed by and
between the parties hereto that:

I SCOPE OF SERVICES

A. General
All services under this Agreement will be provided in Santa Barbara County as described in the Scope
of Services attached hereto and incorporated herein as Exhibit A. Services will be provided under the
supervision of SUBRECIPIENT's Executive Director who shall ensure that the background and
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gualifications of SUBRECIPIENT’s and subcontractors’ staff providing services meet the minimum
standards established by pertinent licensing bodies, as applicable.

B. Services
1. Eligible Activities
Activities funded by this program are limited to the following program components and eligible
activities: daily meal service and delivery. All activities shall operate in a manner consistent with
the requirements of 25 CCR Section 8409, referred to as “Core Practices” and include but not limited
to, use of a homelessness coordinated entry system, housing first practices, and progressive
engagement practices.

2. Services to be Provided
SUBRECIPIENT shall be responsible for providing Daily meal service in accordance with the State
Budget Act of 2020, Section 11.90 and as set forth in Exhibit A.

C. Staffing
Oniy the salary and benefits for the positions listed in the budget in Exhibit B, if any, are eligible for
reimbursement. Any changes in the positions whose salary and benefits are eligible for reimbursement
under this Agreement shall be approved in writing by CSD through an amendment to the budget in
Exhibit B. All services shall be performed by SUBRECIPIENT or under SUBRECIPIENT’s supervision.
SUBRECIPIENT represents that it possesses the professional and technical personnel required to
perform the services required by this Agreement. SUBRECIPIENT and its contractors and subcontractors
shall perform all services in a manner commensurate with their own usual and customary standards
and with the reasonable and ordinary level of care provided by others performing similar or like work.

All services shall be performed by qualified and experienced personnel who are not employed by
COUNTY. SUBRECIPIENT represents and warrants that the services to be performed will conform to the
requirements of this Agreement; all applicable federal, state and local laws; and the highest
professional standards.

SUBRECIPIENT represents and warrants to COUNTY that it and its contractors and subcontractors have,
shall obtain, and shall keep in full force and effect during the term hereof, at their sole cost and expense,
all licenses, permits, qualifications, insurance and approvals of whatsoever nature that are legally
required of SUBRECIPIENT to practice their professions.

D. Levels of Accomplishment ~ Goals and Performance Measures
SUBRECIPIENT shall report performance data to COUNTY quarterly, in accordance with Sections VII.B.1,
VIL.B.2, and VII.C of this Agreement, regarding the goals and performance measures set forth in Exhibit
A, and as required by the State.

E. Performance Monitoring

SUBRECIPIENT shall be responsible for providing services in a manner satisfactory to COUNTY. In
addition, COUNTY will review the performance of SUBRECIPIENT in accord with the applicable
provisions of the CARES Act and its related implementing regulations, guidance and rules, the State
Budget Act of 2020, Section 11.90 . COUNTY may monitor the performance of SUBRECIPIENT against
the goals and performance measures set forth in Section 1.D of this Agreement and Exhibit A.
SUBRECIPIENT’s failure to meet any of these goals and performance measures as determined by
COUNTY in its sole discretion shall constitute a breach of this Agreement. If action to correct such
breach is not taken by SUBRECIPIENT within seven (7) days after being notified by COUNTY, contract
suspension or termination procedures may be initiated pursuant to Section VI.F of this Agreement.
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F. COUNTY Recognition
SUBRECIPIENT shall ensure recognition of the role of COUNTY in providing funds made available under
this Agreement. All activities, facilities and items utilized pursuant to this Agreement shall be
prominently labeled or provided with signage as to funding source. In addition, SUBRECIPIENT shall
include a reference to the support provided by COUNTY that is made possible with COUNTY CEO CARES
funds made available under this Agreement.

TERM

A. Term and Time of Performance
This Agreement shall begin on January 1, 2021 (Operating Start Date} and shall terminate on June 30,
2021, unless suspended or terminated earlier or there are no funds available to the COUNTY for any
reason (the “Term”).

B. Close-outs

SUBRECIPIENT’s obligations to COUNTY shali not end until all close-out requirements are completed,
including, but not limited to: receipt of final payments from COUNTY under this Agreement, disposing
of program assets (including the return of all unused materials, equipment, and accounts receivable to
COUNTY), and determining the custodianship of records. Notwithstanding the foregoing, the terms of
this Agreement shall remain in effect during any period that SUBRECIPIENT has control over COUNTY
CEO CARES funds, including program income. All program assets (unexpended program income,
property, equipment, etc.) shall revert to COUNTY upon termination of this Agreement.

BUDGET

The budget for SUBRECIPIENT's services, specifying COUNTY CEQ CARES -funded line shall be as set forth in
Exhibit B to this Agreement. COUNTY may require a more detailed budget breakdown than the one contained
herein, and SUBRECIPIENT shall provide such supplementary budget information within one (1) week of
COUNTY’s request and in the form and content prescribed by COUNTY. Any amendments to the budget shall
require prior written approval by both CSD and SUBRECIPIENT in accordance with Section VL.E.

SUBRECIPIENT represents that the budget includes only allowable costs and an accurate analysis of costs
acceptable under the CARES Act pursuant to the Regulations and implementing guidance and other applicable
federal and State guidelines. SUBRECIPIENT shall comply with 2 CFR Part 200 Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards, and all subparts and appendices,
as applicable. These items shall be in sufficient detail to provide a sound basis for COUNTY to effectively
monitor SUBRECIPIENT's performance under this Agreement.

PAYMENT

It is expressly agreed and understood that the total amount of COUNTY CEO CARES Allocation funds to be
paid by COUNTY under this Agreement shall not exceed $200,000. Drawdowns for the payment of eligible
expenses shall be made in accordance with the line item budgets specified in Exhibit B hereto. No less than
once per quarter but not more often than monthly, SUBRECIPIENT may request reimbursement for its
expenditures. SUBRECIPIENT shall submit a completed ESPR together with proper support documentation for
services described in Sections LA and LB and staff salaries and benefits described in Section 1.C and
performance data required in Sections 1.D, VII.B.1, Vii.B.2, and VILC of this Agreement. No costs shall be
invoiced, billed or deemed eligible except for expenditures authorized in the budget as set forth in Exhibit B.
The itemized costs shall be of sufficient detail to provide a sound basis for COUNTY to effectively monitor
costs under this Agreement. COUNTY shall review the claim and in accord with the CARES Act and
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implementing regulations and guidance and State Budget Act of 2020, Section 11.90 and shall reimburse
SUBRECIPIENT for allowable costs within thirty (30) days after receiving SUBRECIPIENT’s complete payment
request. COUNTY’s payments to SUBRECIPIENT are contingent upon certification of SUBRECIPIENT's financial
management system in accordance with the standards specified in 2 CFR Part 200 and the Certification of
Standards for Financial Management Systems attached hereto as Exhibit G.

COUNTY has no obligation to provide funds under this Agreement if for any reason there is not funding
available to pass through to SUBRECIPIENT or if the Agreement is terminated or suspended.

V.  NOTICES

Notices required by this Agreement shall be in writing and delivered via mail (postage prepaid), commercial
courier, or personal delivery. Notices may be sent by facsimile or other electronic means if the party to be
noticed consents to the delivery of the notice by facsimile or such electronic means and if the party required
to give notice delivers such notice via mail (postage prepaid), commercial courier, or personal delivery the
next business day. Any notice delivered or sent as aforesaid shall be effective on the date of personal delivery
or sending. All notices and other written communications under this Agreement shall be addressed to the
individuals in the capacities indicated below, unless otherwise modified by subsequent written notice.

Notices and other written communications concerning this Agreement shall be directed to the following
representatives:

COUNTY SUBRECIPIENT

Ryder Bailey, CFO Robert Grimmesey
County of Santa Barbara Hardy Diagnostics
Community Services Department 1317 West McCoy Lane

Housing and Community Development Division  santa Maria, CA 93455
123 E. Anapamu St., Second Floor

Santa Barbara, CA 93101

Office: (805) 568-3524

Fax: (805) 560-1091

Vi. GENERAL CONDITIONS

A. General Compliance
SUBRECIPIENT agrees to comply with the requirements of the State Budget Act of 2020, Section 11.90,
except that: (1) SUBRECIPIENT does not assume the environmental responsibilities; and (2)
SUBRECIPIENT does not assume the responsibility for initiating the review process under the provisions
of 24 CFR Part 50. In addition, SUBRECIPIENT agrees to comply with the Federal Terms and Conditions
attached hereto and incorporated herein as Exhibit E. SUBRECIPIENT also agrees to comply with
applicable Federal, state and local laws, regulations, ordinances, orders, rules, guidelines, directives,
circulars, bulletins, notices and policies governing the CARES Act Funds provided under this Agreement.

SUBRECIPIENT also agrees to comply with the terms of the award under the California Code of
Regulations {CCR), Section 8400 et seq. (“State Regulations”), attached hereto and incorporated as
Exhibit D, The judgment of any court of competent jurisdiction, or the admission of SUBRECIPIENT in
any action or proceeding against SUBRECIPIENT, whether COUNTY is a party thereto or not, that
SUBRECIPIENT has violated any such law, regulation, ordinance or order, shall be conclusive of that fact
as between SUBRECIPIENT and COUNTY. SUBRECIPIENT will be responsible for providing services in a
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manner consistent with all federal and state requirements and standards required as a condition of
receiving and expending funds provided under this agreement.

B. Independent Contractor

Nothing contained in this Agreement is intended to, or shall be construed in any manner, as creating or
establishing the relationship of employer/employee between the parties. SUBRECIPIENT shall at all
times remain an independent contractor with respect to services to be performed under this
Agreement. COUNTY shall not be responsible for paying any taxes on SUBRECIPIENT's behalf, and
should COUNTY be required to do so by federal, state, or local taxing agencies, SUBRECIPIENT agrees
to promptly reimburse COUNTY for the full value of such paid taxes plus interest and penalty if any.
These taxes shall include, but not be limited to, the following: Federal Insurance Contributions Act
{FICA) tax, unemployment insurance contributions, income tax, disability insurance and workers’
compensation insurance. In addition, SUBRECIPIENT understands and acknowledges that neither it nor
its employees or subcontractors shall be entitled to any of the benefits of a COUNTY employee,
including but not limited to vacation, sick leave, administrative leave, health insurance, disability
insurance, retirement, unemployment insurance, workers’ compensation and protection of tenure.

C. Insurance and Indemnification
SUBRECIPIENT shall comply with the insurance and indemnification provisions set forth in the Standard
Indemnification and Insurance Provisions attached hereto and incorporated herein as Exhibit C.

D. Workers’ Compensation
SUBRECIPIENT shall provide Workers’ Compensation Insurance coverage for all of its employees
involved in the performance of this Agreement as set forth in Exhibit C.

E. Changes or Amendments

Any changes to this Agreement, unless otherwise noted, may only be made through a written
amendment to this Agreement executed by COUNTY and SUBRECIPIENT. COUNTY and SUBRECIPIENT
may amend this Agreement at any time provided that such amendments make specific reference to
this Agreement, are executed in writing, and signed by a duly authorized representative of each party.
Such amendments shall not invalidate any parts of this Agreement that are not changed by the
amendment, nor relieve or release COUNTY or SUBRECIPIENT from its obligations under this Agreement
that are not changed by the amendment. SUBRECIPIENT agrees to not unreasonably withhold its
approval of any amendments proposed by COUNTY that are necessary in order to conform with federal,
state or local governmental laws, regulations, ordinances, orders, rules, directives, circulars, bulletins,
notices, guidelines, policies and available funding amounts.

Any amendments to this Agreement must be approved by the Board of Supervisors and executed by
the Chair of the Board except the Director of CSD or designee is authorized to approve at his or her
discretion and execute amendments on behalf of COUNTY as follows:

1. The Director of CSD may approve changes to the Budget attached hereto as Exhibit B. Such
changes shall be limited to (a) revisions to the amounts in each CARES-funded Budget line items
in excess of ten percent (10%), provided that the overall amount of the Funds is not increased;
and (b) additions to or deletions of CARES-funded line items in the Budget; provided that all
expenditures are eligible pursuant to the CARES Act, its implementing regulations and guidance,
and other applicable state or federal requirements and that the overall amount of the Fund is
not increased. In no event shall an amendment be made pursuant to this subsection VI.E.1 that
will result in any change to the Scope of Services attached hereto as Exhibit A.
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2. The Director of Community Services may approve administrative changes to the Agreement that
are necessary in order to conform with federal, state or local governmental laws, regulations,
ordinances, orders, rules, directives, circulars, bulletins, notices, guidelines, policies and available
funding amounts.

F. Suspension or Termination
In accordance with 2 CFR Part 200 Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards, COUNTY may suspend or terminate this Agreement if SUBRECIPIENT
materially fails to comply with the terms of federal or CARES regulations, including, but not limited to,
the grant agreement, assurances in an application, or a notice of award or any terms of the Agreement,
which include but are not limited to, the following:

s Failure to comply with any of the laws, rules, regulations, ordinances, provisions, orders, guidelines,
policies, circulars, bulletins, notices or directives referred to herein, or as may become applicable
at any time;

¢ Failure, for any reason, of SUBRECIPIENT to fulfill its obligations under this Agreement;

o Ineffective or improper use of State Funds provided under this Agreement;

e or

» Submittal of reports that are false or that are incorrect or incomplete in any material respect.

1. Termination by COUNTY
COUNTY may, by written notice to SUBRECIPIENT, terminate this Agreement in whole or in part
at any time, whether for COUNTY's convenience, for nonappropriation of funds, or because of
the failure of SUBRECIPIENT to fulfill the obligations herein.

a. For Convenience. In accordance with 2 CFR Part 200 Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for Federal Awards, this Agreement may be
terminated for convenience by COUNTY with the consent of SUBRECIPIENT in which case
the two parties shall agree upon the termination conditions, including the effective date
and, in the case of partial termination, the portion to be terminated.

b. For Nonappropriation of Funds. Notwithstanding any other provision of this Agreement,
in the event that no funds or insufficient funds are appropriated or budgeted by federal,
state or COUNTY governments, or funds are not otherwise available for payments during
the term of this Agreement, then COUNTY will notify SUBRECIPIENT of such occurrence and
COUNTY may terminate or suspend this Agreement in whole or in part, with or without a
prior notice period. Subsequent to termination of this Agreement under this provision,
COUNTY shall have no obligation to make payments with regard to the remainder of the
term.

c. For Cause. Should SUBRECIPIENT default in the performance of this Agreement or
materially breach any of its provisions, COUNTY may, at COUNTY's sole option, terminate
or suspend this Agreement in whole or in part by written notice. Upon receipt of notice,
SUBRECIPIENT shall immediately discontinue all services affected (unless the notice directs
otherwise) and notify COUNTY as to the status of its performance. The date of termination
shall be the date the notice is received by SUBRECIPIENT, unless the notice directs
otherwise.

2. Termination by SUBRECIPIENT
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in accordance with 2 CFR Part 200 Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards, this Agreement may be terminated by SUBRECIPIENT,
upon written notification to COUNTY, setting forth the reasons for such termination, the effective
date, and in the case of partial termination, the portion to be terminated. However, if, in the case
of a partial termination, COUNTY determines that the remaining portion of the award will not
accomplish the purposes for which the award was made, COUNTY may terminate the award in its
entirety under 2 CFR Part 200 Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards.

Upon termination, SUBRECIPIENT shall deliver to COUNTY all data, estimates, graphs, summaries,
reports, and all other property, records, documents or papers as may have been accumulated or
produced by SUBRECIPIENT in performing this Agreement, whether completed or in process,
except such items as COUNTY may, by written permission, permit SUBRECIPIENT to retain.

If State of California or U.S. Department of the Treasury or other Federal agency with the
necessary authority demands reimbursement from COUNTY for COUNTY’s payments to
SUBRECIPIENT due to SUBRECIPIENT's failure to comply with the terms of the State’s award to
COUNTY, including, but not limited to, the grant agreement, assurances in an application, or a
notice of award, any applicable term of this Agreement, or any law, regulation, ordinance, order,
rule, directive, circular, buliletin, notice, guideline or policy referred to herein, or as may become
applicable at any time, SUBRECIPIENT shall fully and completely reimburse COUNTY in the total
amount of such disallowed payments.

G. STATE and COUNTY Enforcement of CARES Program Requirements
COUNTY and SUBRECIPIENT acknowledge that the State and/or Federal Government will review the
performance of COUNTY and SUBRECIPIENT in carrying out their responsibilities as the recipient of
COUNTY CEO CARES Program funds, based on performance measures used by STATE pursuant to the
CARES Act and State Budget Act of 2020, Section 11.90. COUNTY must take actions as prescribed if
COUNTY determines that SUBRECIPIENT is not complying with the federal or CARES Program
requirements or this Agreement.

Vil. ADMINISTRATIVE REQUIREMENTS

A. Financial Management

1

4.

Accounting Standards

SUBRECIPIENT agrees to comply with 2 CFR Part 200 Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards pursuant to 24 CFR 576.407(c), and agrees
to adhere to the accounting principles and procedures required therein, utilize adequate internal
controls, and maintain necessary source documentation for all costs incurred.

Cost Principles
SUBRECIPIENT shall administer its program in conformance with 2 CFR Part 200 Uniform

Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards. These
principles shall be applied for all costs incurred whether charged on a direct or indirect basis.

Indirect Costs
Pursuant to OMB requirements, SUBRECIPIENT receiving funds may not charge an indirect cost

allocation to its grant under this Agreement.

Procurement
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SUBRECIPIENT shall comply with the procurement requirements in 2 CFR Part 200 Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, and
County Code Chapter 2, Article VI concerning the purchase of services, supplies or equipment and
concerning the required maintenance of inventory and records for all services, equipment and
supplies procured with funds provided herein. In addition, SUBRECIPIENT shall procure all
materials, property, or services in accordance with the requirements of 2 CFR Part 200 Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federa! Awards.

a. Procurement of Recovered Materials

SUBRECIPIENT must comply with Section 6002 of the Solid Waste Disposal Act, as amended
by the Resource Conversion and Recovery Act. The requirements of Section 6002 include
procuring only items designated in guidelines of the Environmental Protection Agency (EPA)
at 40 CFR Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of
the item exceed $10,000 or the value of the quantity acquired by the preceding fiscal year
exceeded $10,000; procuring solid waste management services in a manner that maximizes
energy and resource recovery; and establishing an affirmative procurement program for
procurement of recovered materials identified in the EPA guidelines.

5. Travel
SUBRECIPIENT shall obtain written approval from COUNTY for the use of any funds provided
under this Agreement for the reimbursement of any costs incurred for travel outside the County
of Santa Barbara.

6. Administrative Requirements

SUBRECIPIENT also agrees to comply with all applicable uniform administrative requirements set
forth in the CARES ACT and implementing regulations and guidance and found in the provisions
contained in 2 CFR Part 200 Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards, with its subparts and appendices. COUNTY CEO CARES
received by SUBRECIPIENT from COUNTY pursuant to this Agreement shall be maintained in an
account in a banking or savings and loan institution separate and apart from any other funds of
SUBRECIPIENT or of any principal or member of SUBRECIPIENT.

B. Documentation and Record Keeping

1. Records to Be Maintained

SUBRECIPIENT shall comply with all reporting requirements of COUNTY and shall maintain all
records required and described by federal and State regulations., the Federal Office of
Management and Budget Circular 2 CFR Part 200 Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards, the CARES Act and its related
implementing regulations, guidance and rules, the Office of the Inspector General’s july 2, 2020
letter OIG CA-20-021 and September 21, 2020 letter QIG-CA-028 and any subsequent rules or
guidance issued by applicable Federal authorities, , and all other records that are pertinent to the
activities to be funded under this Agreement. SUBRECIPIENT agrees to maintain accounting books
and records in accordance with Generally Accepted Accounting Standards. SURECIPIENT further
agrees that the State and Federal Government and its respective designated representatives have
the right to review and copy any records and supporting documentation pertaining to the
performance of this Agreement. Such records shall include, but not be limited to:
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a. Records establishing that SUBRECIPIENT followed written intake procedures to verify

“homeless” or “at risk of homelessness” status of project participants as defined in 24 CFR

576.2;

Records providing a full description of each activity undertaken;

Records required to determine the eligibility of activities;

Records supporting disbursements of funds for the performance of eligible activities;

Financial records as required by 24 CFR 576.500(u)and 2 CFR Part 200 Uniform

Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards;

and

f. Other records necessary to document compliance with applicable state and federal
requirements.

® Q0T

2. Retention
The SUBRECIPIENT shali retain all financial records, supporting documents, statistical records,
and all other records pertinent to this Agreement for a period of at least five (5) years sufficient
to establish compliance with subsection 601(d) of the Social Security Act, as amended, {42
U.S.C. 801(d)}). The retention period begins on the date that this Agreement ends, as set forth in
section il.A. Notwithstanding the above, if there are litigation, claims, audits, negotiations or
other actions that involve any of the records and that have started before the expiration of the
four-year period, then all records must be retained until completion of the actions and final
resolution of all issues, or the expiration of the four-year period, whichever occurs later

3. Ownership of Documents

Each and every report, draft, map, record, plan, document and other writing (hereinafter
“Documents”) produced, prepared or caused to be produced or prepared by SUBRECIPIENT, its
officers, employees, agents, representatives, contractors and subcontractors, in the course of
performing this Agreement, shall be and become the exclusive property of COUNTY, and COUNTY
shall have the sole right to use such materials in its sole discretion without further compensation
to SUBRECIPIENT or any other party. SUBRECIPIENT shall, at SUBRECIPIENT’s own expense,
provide such Documents to COUNTY upon COUNTY’S written request.

4. Disclosure

SUBRECIPIENT understands that client information collected under this Agreement is private and
the use or disclosure of such information, when not directly connected with the administration
of COUNTY or SUBRECIPIENT’s responsibilities with respect to services provided under this
Agreement, may be prohibited under federal or state law unless written consent is obtained from
such person receiving services and, in the case of a minor, that of a responsible parent/guardian.
COUNTY shall disclose any information required by state or federal law, unless there is an
applicable exception.

5. Audits and inspections
All SUBRECIPIENT records with respect to any matters covered by this Agreement shall be made
available to COUNTY, State, and the Comptroller General of the United States or any of their
authorized representatives, at any time during normal business hours, as often as deemed
necessary, to audit, examine, and make copies, excerpts or transcripts of all relevant data. Any
deficiencies, audit findings, or required corrective actions noted in audit reports must be fully
cleared by the SUBRECIPIENT within 30 days after receipt by SUBRECIPIENT unless a longer time
period is agreed upon in writing by the COUNTY. SUBRECIPIENT hereby agrees to have an annual
program-specific audit conducted by a certified public accounting firm in accordance with 2 CFR
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VIH.

Part 200 Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards and current COUNTY policy and requirements concerning audits.

if this Agreement exceeds ten thousand dollars ($10,000.00), SUBRECIPIENT shall be subject to
the examination and audit of the California State Auditor, at the request of the COUNTY or as part
of any audit of the COUNTY, for a period of three (3) years after final payment under this
Agreement (Cal. Govt. Code Section 8546.7). SUBRECIPIENT shall participate in any audits and
reviews, whether by COUNTY or the State, at no charge to COUNTY.

If federal, State or COUNTY audit exceptions are made relating to this Agreement, SUBRECIPIENT
shall reimburse all costs incurred by federal, state, and/or COUNTY governments associated with
defending against the audit exceptions or performing any audits or follow-up audits, including
but not limited to: audit fees, court costs, attorneys’ fees based upon a reasonable hourly amount
for attorneys in the community, travel costs, penalty assessments and all other costs of whatever
nature. Immediately upon notification from COUNTY, SUBRECIPIENT shall reimburse the amount
of the audit exceptions and any other related costs directly to COUNTY as specified by COUNTY
in the notification.

Access to Records

SUBRECIPIENT shall furnish and cause each of its own contractors and subcontractors to furnish
all information and reports required hereunder and will permit access to books, records and
accounts by COUNTY, State, HUD or other authorized officials or their agents, to ascertain
compliance with the laws, rules, regulations, executive orders, ordinances, resolutions,
guidelines, policies, directives, standards and provisions stated in this Agreement or the COUNTY
CEO CARES Program.

RELOCATION, REAL PROPERTY ACQUISITION, AND ONE-FOR-ONE HOUSING REPLACEMENT

SUBRECIPIENT agrees to comply with the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, as amended (42 U.S5.C., §§ 4601 et seq.), and implementing regulations at 49 CFR Part 24
and 24 CFR 576.408. SUBRECIPIENT shall provide relocation assistance to displaced persons as defined by 24
CFR 576.408(c)(2) (i.e., persons that are displaced as a direct result of acquisition, rehabilitation or demolition
for an CARES Program-assisted project). SUBRECIPIENT also agrees to comply with applicable COUNTY
ordinances, resolutions and policies and all applicable federal and state laws, regulations and orders
concerning the displacement of persons from their residences.

PERSONNEL AND PARTICIPANT CONDITIONS

A. Civil Rights

1

Nondiscrimination

SUBRECIPIENT shall comply with Title Vil of the Civil Rights Act of 1968 (42 U.S.C., § 3601 et seq.);
Title | of the Housing and Community Development Act of 1974 (42 U.S.C., § 5301 et seq.}; the
Americans with Disabilities Act of 1990 (42 U.S.C., § 12101 et seq.); the Age Discrimination Act of
1975 (42 U.S.C,, § 6101 et seq.); Executive Order 11063; and Executive Order 11246 as amended
by Executive Orders 11375, 11478, 12107 and 12086; and all implementing regulations, and all
as may be amended. SUBRECIPIENT shall comply with the non-discrimination in employment and
contracting opportunities laws, regulations, and executive orders referenced in 24 CFR 5.105(a)
and 24 CFR 576.407. The applicable non-discrimination provisions in Section 109 of the Housing
and Community Development Act are still applicable. In addition, COUNTY’s Unlawful
Discrimination Ordinance (Article Xlil of Chapter 2 of the Santa Barbara County Code) applies to
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this Agreement and is incorporated herein by this reference with the same force and effect as if
the Ordinance were specifically set out herein and SUBRECIPIENT agrees to comply with said
Ordinance.

2. Land Covenants
This Agreement is subject to the requirements of Title VI of the Civil Rights Act of 1964 (42 U.S.C,,
§ 2000d et seq.; P. L. 88-352). In regard to the sale, lease, or other transfer of land acquired, ;..
cleared or improved with assistance provided under this Agreement, the SUBRECIPIENT shall ~
cause or require a covenant running with the land to be inserted in the deed or lease for such
transfer, prohibiting discrimination as described and referenced herein, in the sale, lease or
rental, or in the use or occupancy of such land, or in any improvements erected or to be erected
thereon, providing that COUNTY and the United States are beneficiaries of and entitled to enforce
such covenants. SUBRECIPIENT, in undertaking its obligations to carry out the program assisted
hereunder, agrees to take such measures as are necessary to enforce such covenant, and will not
itself so discriminate.

3. Section 504
SUBRECIPIENT shali comply with all federal regulations issued pursuant or in relation to Section
504 of the Rehabilitation Act of 1973 {29 U.5.C. § 794), which prohibits discrimination against
qualified individuals with disabilities or handicaps in any federally-assisted program.

B. Affirmative Action
1. Affirmative Qutreach
SUBRECIPIENT shall make known that use of its facilities, assistance, and services are available to
all on a nondiscriminatory basis in accord with 24 CFR 576.407(b). Pursuant to and in accord with
Title VI of the Civil Rights Act of 1964 42 U.S.C. § 2000D et seq. and the President’s Executive
Order 13166, SUBRECIPENT is also required to take reasonable steps to ensure meaningful access
to programs and activities for Limited English Proficiency (LEP) persons.

2. Approved Plan
SUBRECIPIENT agrees that it shall carry out an Affirmative Action Program pursuant to and in

accord with President’s Executive Order 11246 of September 24, 1966. SUBRECIPIENT shall
submit to COUNTY a plan for an Affirmative Action program prior to SUBRECIPIENT'S receipt of
funds. COUNTY’s acceptance of SUBRECIPIENT’S Affirmative Action Program shall not be deemed
to be or construed as SUBRECIPIENT’S compliance with Executive Order 11246 or any other
applicable federal or state law, regulation, rule, executive order, ordinance, resolution, guideline,
policy, directive, or standard.

3. Women- and Minority-Owned Businesses (W/MBE)

SUBRECIPIENT will use its best efforts to afford small businesses, minority business enterprises,
and women’s business enterprises the maximum practicable opportunity to participate in the
performance of this Agreement. As used in this Agreement, the terms “small business” means a
business that meets the criteria set forth in Section 3(a) of the Small Business Act, as amended
{15 U.S.C. § 632), and “minority and women's business enterprise” means a business that is at
least fifty-one (51) percent owned and controlled by minority group members or women. For the
purpose of this definition, “minority group members” are African Americans; Spanish-speaking,
Spanish-surnamed, or Spanish-heritage Americans; Asian Americans; and American Indians.
SUBRECIPIENT may rely on written representations by businesses regarding their status as
minority and women’s business enterprises in lieu of an independent investigation.
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4, Notifications
SUBRECIPIENT shall send to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding a notice, to be provided by
SUBRECIPIENT’s contracting officer, advising the labor union or worker’s representative of
SUBRECIPIENT's commitments hereunder, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

5. Subcontract Provisions
SUBRECIPIENT will include the provisions of Titles VI and VIl of the Civil Rights Act of 1964, as
amended, in every contract, subcontract or purchase order, specifically or by reference, so that
such provisions will be binding upon each of its own contractors, subcontractors and vendors.

C. Employment Restrictions
1. Prohibited Activity
SUBRECIPIENT is prohibited from using funds provided herein or personnel employed in the
performance of the activities set out in the Scope of Services under this Agreement for: political
activities; inherently religious activities; lobbying; political patronage; and nepotism activities.
SUBRECIPIENT agrees to comply with the Federal Labor Standards Provisions attached hereto and
incorporated herein as Exhibit E.

2. “Section 3 Clause” — Economic Opportunities for Low- and Very Low-Income Persons
3. SUBRECIPIENT agrees, and will cause its contractors, to send to each labor organization or

representative of workers with which the SUBRECIPIENT or contractor has a collective
bargaining agreement or other understanding, if any, a notice advising the labor
organization or workers' representative of the SUBRECIPIENT’S or contractor's
commitments under this section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both employees and applicants for training and
employment positions can see the notice. The notice shall describe the section 3
preference, shall set forth minimum number and job titles subject to hire, availability of
apprenticeship and training positions, the qualifications for each; and the name and
location of the person(s) taking applications for each of the positions; and the anticipated
date the work shall begin.

4. The SUBRECIPIENT agrees, and will cause its contractors, to include this section 3 clause in
every contract or subcontract subject to compliance with regulations in 24 CFR part 135,
and agrees to take appropriate action, as provided in an applicable provision of the
contract or subcontract or in this section 3 clause, upon a finding that the contractor or
subcontractor is in violation of the regulations in 24 CFR part 135. The SUBRECIPIENT will
not contract with or permit its contractors to subcontract with any contractor or
subcontractor where the SUBRECIPIENT has notice or knowledge that the contractor or
subcontractor has been found in violation of the regulations in 24 CFR part 135.

5. The SUBRECIPIENT will certify, and cause its contractors and subcontractors to certify,
that any vacant employment positions, including training positions, that are filled (1} after
the contractor is selected but before the contract is executed, and (2) with persons other
than those to whom the regulations of 24 CFR part 135 require employment
opportunities to be directed, were not filled to circumvent the contractor's obligations
under 24 CFR part 135.
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6. Noncompliance with 24 CFR part 135 may result in sanctions, termination of this contract
for default, and debarment or suspension from future HUD assisted contracts.

7. Labor Standards Requirements
SUBRECIPIENT shall comply with federal Fair Labor Standards Act requirements as well as all labor
faws and regulations of the State of California and COUNTY. Where funds provided through this
Agreement are used for construction work, or in support of construction work, SUBRECIPIENT
shall ensure that the requirements of Chapter 1 (commencing with Section 1720) of Part 7,
Division 2 of the State of California Labor Code (pertaining to payment of prevailing wages and
administered by the California Department of Industrial Relations} are met.

D. Conduct
1. Assignability

SUBRECIPIENT shall not assign or transfer any interest in this Agreement without the prior written
consent of COUNTY thereto and any attempt to so assign or so transfer without such consent
shall be veoid and without legal effect and shall constitute grounds for termination; provided,
however, that claims for money due or to become due to SUBRECIPIENT from COUNTY under this
Agreement may be assigned to a bank, trust company, or other financial institution without such
approval. Notice of any such assignment or transfer shall be furnished promptly to COUNTY.

2. Contracts and Subcontracts
a. Approvals
SUBRECIPIENT shall not enter into any contracts or subcontracts with any agency or
individual to perform services under this Agreement, in whole or in part, without the
written consent of COUNTY prior to the execution of such agreement. A Contractor or
subcontractor is not eligible to receive CARES grant funds if the Contractor is not licensed
and in good standing in the State of California or is listed on the Federal Consolidated List
of Debarred, Suspended and ineligible Contractors.

b. Monitoring
SUBRECIPIENT will monitor all contracted and subcontracted services on a regular basis to

assure compliance with this Agreement. Results of monitoring efforts shall be summarized
in written reports and supported with documented evidence of follow-up actions taken to
correct areas of noncompliance. SUBRECIPIENT shall retain all written reports and submit
such reports upon COUNTY’s request.

c. Content
SUBRECIPIENT shall cause all of the provisions of this Agreement in its entirety to be
included in and made a part of any contract or subcontract executed by a contractor or
subcontractor for that contractor’s or subcontractor’s performance of this Agreement.

d. Selection Process
SUBRECIPIENT shall undertake to ensure that all contracts and subcontracts let in the
performance of this Agreement shall be awarded on a fair and open competition basis in
accordance with applicable procurement requirements. Executed copies of all contracts
and subcontracts shall be forwarded to COUNTY along with documentation concerning the
selection process.

e. insurance
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SUBRECIPIENT shall undertake to ensure that all contracts and subcontracts let in the
performance of this Agreement comply with minimum State-required Worker's
Compensation insurance and all insurance and indemnification provisions set forth in the
Standard Indemnification and Insurance Provisions attached hereto and incorporated
herein as Exhibit C.

3. Hatch Act
SUBRECIPIENT agrees that no funds provided, nor personnel employed, under this Agreement,
shall be in any way or to any extent used for or engaged in the conduct of political activities in
violation of 5 U.S.C., § 7321 et seq. or 5 CFR Parts 733 and 734, all as may be amended.

4. Conflicts of Interest
SUBRECIPIENT agrees to abide by and keep records to show compliance with the organizational
and individual conflicts of interest provisions of 2 CFR Part 200 Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards and 24 CFR 576.404,
which include, but are not limited to, the following:

a. The provision of any type or amount of CARES assistance may not be conditioned on an
individual or family’s acceptance or occupancy of emergency shelter or housing owned by
SUBRECIPIENT, or a parent or subsidiary of SUBRECIPIENT. No SUBRECIPIENT may, with
respect to individuals or families occupying housing owned by SUBRECIPIENT, or any parent
or subsidiary of SUBRECIPIENT, carry out the initial evaluation required under 24 CFR
576.401 or administer homelessness prevention assistance under 24 CFR 576.103.

b. SUBRECIPIENT shall maintain a written code or standards of conduct that shall govern the
performance of its officers, employees, agents or consultants engaged in the award and
administration of contracts supported by federal funds.

c. No employee, officer, agent or consultant of SUBRECIPIENT shall participate in the
selection, or in the award, or administration of, a contract supported by federal funds if a
conflict of interest, real or apparent, would be involved.

d. No covered persons who exercise or have exercised any functions or responsibilities with
respect to CARES Program-funded activities, or who are in a position to participate in a
decision-making process or gain inside information with regard to such activities, may
obtain a financial interest or benefit from the CARES Program-funded activities, may obtain
a financial interest in any contract, or have a financial interest in any contract, subcontract,
or agreement with respect to the CARES Program-funded activity, or with respect to the
proceeds derived from the CARES Program-funded activity, either for themselves or those
with whom they have business or family ties, during their tenure or for a period of one (1)
year thereafter. For purposes of this paragraph, a “covered person” includes any person
who is an employee, agent, consultant, officer, or elected or appointed official of COUNTY,
SUBRECIPIENT, or any designated public agency.

SUBRECIPIENT must promptly disclose to the COUNTY, in writing, any potential conflict of
interest.

5. Lobbying
SUBRECIPIENT hereby certifies that:
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a. No federal appropriated funds have been paid or will be paid, by or on behalf of it, to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any federal contract, the making of any federal
grant, the making of any federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any federal contract,
grant, loan, or cooperative agreement; and

b. If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Agreement, grant, loan, or cooperative agreement, it will
complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions; and

¢. htwill require that the language of paragraph d. below be included in the award documents
for all subawards at all tiers {including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all contractors and subcontractors shall
certify and disclose accordingly.

d. Lobbying Certification: “This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed by
Section 1352, Title 31, U.S.C. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.”

e. Award documents for any subawards shall include the language of paragraphs a, b, ¢, and

d above.
6. Copyright

if this Agreement results in any material, works or inventions that may be protected by copyright,
trademark, or patent, COUNTY, State, and/or HUD reserves the right to a royalty-free, non-
exclusive and irrevocable license to reproduce, publish or otherwise use and to authorize others
to use, the materials, works or inventions for governmental purposes.

COUNTY shall be the owner of the following items incidental to this Agreement upon production,
whether or not completed: all data collected, all documents of any type whatsoever, and any
material necessary for the practical use of the data and/or documents from the time of collection
and/or production whether or not performance under this Agreement is completed or
terminated prior to completion. SUBRECIPIENT shall not release any materials under this section
except after prior written approval of COUNTY.

No materials produced in whole or in part under this Agreement shall be subject to copyright in
the United States or in any other country except as determined at the sole discretion of COUNTY.
COUNTY shall have the unrestricted authority to publish, disclose, distribute, and otherwise use
in whole or in part, any reports, data, documents or other materials prepared under this
Agreement.

7. Religious Activities
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SUBRECIPIENT agrees that Funds provided under this Agreement will not be utilized for inherently
religious activities prohibited by 24 CFR 576.406, such as worship, religious instruction, or
proselytization. SUBRECIPIENT shall comply with 24 CFR 576.406 through (f). Pursuant to Section
8406 (b) {2) of the State Regulations, SUBRECIPIENT shall not require, as a condition of Program
Participant housing, participation by Program Participants in any religious or philosophical ritual,
service, meeting or rite.

8. Conditions for Religious Organizations
If SUBRECIPIENT represents that it is, or may be deemed to be, a religious or denominational
institution or organization or an organization operated for religious purposes which is supervised
or controlied by or in connection with a religious or denominational institution or organization,
SUBRECIPIENT agrees that:

a. It will not discriminate against any employee or applicant for employment on the basis of
religion and will not limit employment or give preference in employment to persons on the
basis of religion; and

b. It will not discriminate against any person applying for services under this Agreement on
the basis of religion and will not limit services under this Agreement or give preference to
persons on the basis of religion; and

c. It will provide no religious instruction or counseling, conduct no religious worship or
religious services, engage in no religious proselytizing, and exert no other religious
influence in the provision of services under this Agreement.

SUBRECIPIENT shall comply with all applicable conditions of 24 CFR 576.406{c) prescribed by HUD
for the use of Funds by religious organizations if SUBRECIPIENT is a religious organization.

9. Federal Contracts

SUBRECIPIENT agrees that every person or entity that requests or receives a federal contract,
grant, loan or cooperative agreement from or through a federal agency or receives or requests
from a federal agency a commitment that would provide for the United States to insure or
guarantee a loan must file with that agency a written declaration and certify that he, she, or it
has not made and will not make any prohibited expenditure. Further, any person or entity that
requires or receives from a person or entity referred to above, a contract or subcontract under a
federal contract, a subgrant or grant under a federal grant, or a contract or subcontract to carry
out any purpose for which a particular federal loan is made, or contract or subcontract under a
federal cooperative agreement, is required to file a written declaration with the person or entity
that received the federal contract, grant, loan or commitment to insure or guarantee a loan.

10. Drug-Free Workplace
SUBRECIPIENT shall comply with the Federal Drug-Free Workplace Act (41 U.S.C., § 8101 et seq.),
and shall make all good faith efforts to continue to maintain a drug-free workplace, including
establishing a drug-free awareness program to inform employees about the dangers of drug
abuse and SUBRECIPIENT’s policy and penalties for drug abuse violations occurring in the
workplace. In addition, SUBRECIPIENT agrees to provide a drug-free workplace in accordance
with COUNTY’s Drug-Free Workplace Policy as follows:

a. SUBRECIPIENT will publish a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlied substance is prohibited in
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SUBRECIPIENT's workplace and will specify the actions that will be taken against employees
for violation of such prohibition.

SUBRECIPIENT will establish an ongoing drug-free awareness program to inform employees
about:
{1) The dangers of drug abuse in the workplace; and
{2) SUBRECIPIENT's policy of maintaining a drug-free workplace; and
{3} Any available drug counseling, rehabilitation, and employee assistance programs;
and
(4) The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace.

SUBRECIPIENT will require that each employee to be engaged in the performance of this
Agreement be given a copy of the statement specified in paragraph a above.

SUBRECIPIENT will notify the employee that, as a condition of employment under this
Agreement, the employee will:
(1) Abide by the terms of the statement specified in paragraph a above; and
{2) Notify SUBRECIPIENT in writing of his or her conviction for a violation of a criminal
drug statute occurring in the workplace no later than five (5) calendar days after
such conviction.

SUBRECIPIENT will notify the COUNTY in writing, within ten (10) calendar days after
receiving notice under paragraph d above from an employee or otherwise receiving actual
notice of such conviction, that such notice was received from the employee or other source.
Employers of convicted employees must provide notice to every grant officer or other
designee on whose Agreement activity the convicted empioyee was working.

SUBRECIPIENT will take one of the following actions, within thirty {30} calendar days of
receiving notice under paragraph d above, with respect to any employee who is so
convicted:
(1) Take appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973 (29
U.S.C., § 701 et seq.), as amended; or
(2) Require such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a federal, state or local
health, law enforcement, or other appropriate agency.

SUBRECIPIENT agrees to make a good faith effort to maintain a drug-free workplace
through implementation of paragraphs a, b, ¢, d, e and f above.

X.  ENVIRONMENTAL CONDITIONS

A. Air and Water
SUBRECIPIENT agrees to comply with the following requirements insofar as they apply to the
performance of this Agreement:

1.
2.

Clean Air Act, 42 US.C. § 7401, et seq.;

Federal Water Pollution Control Act, as amended, 33 U.S.C., 1251, et seq., and all regulations and
guidelines issued thereunder; and

Environmental Protection Agency (EPA) regulations pursuant to 40 CFR Part 50, as amended.
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B. Flood Disaster Protection
In accordance with the requirements of the Flood Disaster Protection Act of 1973 (42 U.S.C. § 4001 et
seq.), SUBRECIPIENT shall assure that for activities located in an area identified by the Federal
Emergency Management Agency (FEMA) as having special flood hazards, flood insurance under the
National Flood Insurance Program is obtained and maintained as a condition of financial assistance for
construction purposes, including rehabilitation.

C. Lead-Based Paint
Per 24 CFR 576.403(a}, SUBRECIPIENT agrees to comply with the requirements of the Lead-Based Paint
Poisoning Prevention Act (42 U.S.C. § 4821-4846), the Residential Lead-Based Paint Hazard Reduction
Act of 1992 (42 US.C. § 4851-4856) and implementing regulations set forth in 24 CFR Part 35, subparts
A, B, H, J, K, M, and R, that apply to all shelters assisted under the CARES program and all housing
occupied by program participants. All owners, prospective owners, tenants and program participants
occupying, possessing or using CARES-assisted housing constructed prior to 1978 are required to be
properly notified that such housing may include lead-based paint. Such notification shall point out the
hazards of lead-based paint and explain the symptoms, treatment and precautions that should be taken
when dealing with fead-based paint poisoning and the advisability and availability of blood lead level
screening for children under age seven. The notice should also point out that if lead-based paint is found
on the property, abatement measures may be undertaken. The regulations further require that,
depending on the amount of federal funds applied to a property, paint testing, risk assessment,
treatment and/or abatement may be conducted. Exemptions from these requirements are enumerated
in 24 CFR 35.115.

D. Historic Preservation
SUBRECIPIENT agrees to comply with the historic preservation requirements set forth in the National
Historic Preservation Act of 1966, as amended (16 U.S.C. § 470) and the procedures set forth in 36 CFR
Part 800, the Advisory Council on Historic Preservation Procedures for Protection of Historic Properties,
insofar as they apply to the performance of this Agreement.

In general, this requires concurrence from the State Historic Preservation Officer for all rehabilitation
and demolition of historic properties that are fifty years old or older or that are included on a Federal,
state, or local historic property list.

E. Minimum Standards
1. Emergency Shelters
SUBRECIPIENT agrees to comply with the requirements of 24 CFR 576.403(b) for emergency
shelters with respect to structures and materials, access, space and security, interior air quality,
water supply, sanitary facilities, thermal environment, illumination and electricity, food
preparation, sanitary conditions and fire safety.

2. Permanent Housing
SUBRECIPIENT agrees to comply with the requirements of 24 CFR 576.403(c) for permanent
housing with respect to structures and materials, space and security, interior air quality, water
supply, sanitary facilities, thermal environment, illumination and electricity, food preparation,
sanitary conditions and fire safety.

F. California Environmental Quality Act
This Agreement is subject to the provisions of the California Environmental Quality Act (CEQA).
SUBRECIPIENT assumes responsibility to fully comply with CEQA’s requirements regarding the
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Xi.

Xil.

XiH.

Xiv.

XV.

Xvi.

Xvii.

XViil.

XiX.

Work. In addition, SUBRECIPIENT shall comply with the environmental requirements of 24 CFR Part
576.407 subdivision (d}. The obligation of funds and incurring of costs is hereby conditioned upon
compliance with CEQA, 24 CFR Section 576.407 subdivision (d) and completion by the State and the
U.S. Department of Housing and Urban Development of all applicable review and approval
requirements.

SEVERABILITY

if any provision of this Agreement is held invalid, illegal or unenforceable, then such provision shall be deemed
severable from the remaining provisions hereof, and, the remainder of the Agreement shall not be affected
thereby and all other parts of this Agreement shall nevertheless be in full force and effect.

SECTION HEADINGS AND SUBHEADINGS

The section headings and subheadings contained in this Agreement are included for convenience only and
shall not affect the meaning, construction or effect of the terms of this Agreement.

WAIVER

COUNTY’s delay or failure to act with respect to a breach by the SUBRECIPIENT shall not constitute or be
construed as a waiver of COUNTY’s rights with respect to subsequent or similar breaches. Any delay or failure
of COUNTY to exercise or enforce any right or provision of this Agreement shall not constitute a waiver of
such right or provision, and every power and remedy given by this Agreement to COUNTY shall be exercised
from time to time and as often as may be deemed expedient in the sole discretion of COUNTY.

ENTIRE AGREEMENT

This Agreement constitutes the entire agreement between the COUNTY and the SUBRECIPIENT for the use of
funds received under this Agreement and it supersedes all prior and contemporaneous communications and
proposals, whether electronic, oral, or written between the COUNTY and the SUBRECIPIENT with respect to
this Agreement. Each party waives the future right to claim, contest or assert that this Agreement was
modified, canceled, superseded, or change by any oral agreements, course of conduct, waiver or estoppel.

REMEDIES NOT EXCLUSIVE

No remedy herein conferred upon or reserved to COUNTY is intended to be exclusive of any other remedy or
remedies, and each and every such remedy, to the extent permitted by law, shall be cumulative and in
addition to any other remedy given hereunder or now or hereafter existing at law or in equity or otherwise.

TIME IS OF THE ESSENCE
Time is of the essence in this Agreement and each covenant and term is a condition herein.

NONEXCLUSIVE AGREEMENT

SUBRECIPIENT understands that this is not an exclusive Agreement and that COUNTY shail have the right to
negotiate with and enter into contracts with others providing the same or similar services as those provided
by SUBRECIPIENT as COUNTY desires.

CALIFORNIA LAW

This Agreement shall be governed by the laws of the State of California. Any litigation regarding this
Agreement or its contents shall be filed in the County of Santa Barbara, if in state court, or in the federal
district court nearest to the County of Santa Barbara, if in federal court.

EXECUTION OF COUNTERPARTS
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This Agreement may be executed in any number of counterparts and each of such counterparts shall for all
purposes be deemed to be an original; and all such counterparts, or as many of them as the parties shall
preserve undestroyed, shall together constitute one and the same instrument.

XX. AUTHORITY

All parties to this Agreement warrant and represent that they have the power and authority to enter into this
Agreement in the names, titles and capacities herein stated and on behalf of any entities, persons, or firms
represented or purported to be represented by such entity{ies), person(s), or firm(s) and that all formal
requirements necessary or required by any state and/or federal law in order to enter into this Agreement
have been fully complied with. Furthermore, by entering into this Agreement, SUBRECIPIENT hereby warrants
that it shall not have breached the terms or conditions of any other contract or agreement to which
SUBRECIPIENT is obligated, which breach would have a material effect hereon.

XXI. PRECEDENCE

in the event of conflict between the provisions contained in the numbered sections of this Agreement and
the provisions contained in the Exhibits, the provisions of this Agreement shall prevail over those in the
Exhibits.

[Signatures on Following Page]
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EXHIBIT A

Scope of Services
Santa Barbara County CEO CARES Act Funds

Project Title: Daily Meal Services at Non-Congregated Shelter, Project Roomkey
Agreement Amount: $200,000
Time of Performance: - January 1, 2021 to June 30, 2021.

A. INTRODUCTION

This Scope of Services is attached to and incorporated into the Subrecipient Agreement between the
County of Santa Barbara (“COUNTY”) and Hardy Diagnostics, aka “Moxie Café” (“SUBRECIPIENT”) as
referenced in the Agreement. The purpose of this Scope of Services is to further describe the project
requirements referenced in Section | of the Agreement.

B. PROJECT DESCRIPTION

To provide individually wrapped meals for Project Roomkey South for COVID-19
Emergency Shelter operations.

30 consecutive days of daily meal service guaranteed for up to 80 people

Prices includes sales tax, per day

Number of meals required daily, adjustable with 48 hour notice

Breakfast & Lunch delivered by 8am daily

Dinner delivered by 5:30pm daily

Potential menu changes according to item availability with a 48 hour advance notice
Delivery Location-Upper State Street, City of Santa Barbara

Exhibit A: Scope of Services 1



EXHIBIT B

Budget and Payment Procedures

Project Title: Daily Meal Services at Non-Congregated Shelter, Project Roomkey
Agreement Amount: $200,000
Time of Performance: January 1, 2021 to June 30, 2021.

A.

INTRODUCTION

This Budget and Payment Procedures is attached to and incorporated into the Subrecipient Agreement
between the County of Santa Barbara (“COUNTY”) and Hardy Diagnostics, aka “Moxie Café”
{“SUBRECIPIENT”) as referenced in the Agreement. The purpose of this Budget and Payment Procedures
is to further describe the requirements referenced in Sections I.C., iI., lli., and IV. of the Agreement.

PAYMENT REQUESTS
Payment request must include the following:

1. Invoice with Dates and Number of meals served.



EXHIBITC

Risk Management

Indemnification and insurance Requirements
(For Service Contracts Not Requiring Professional Liability Insurance)

INDEMNIFICATION

CONTRACTOR agrees to indemnify, defend (with counsel reasonably approved by COUNTY) and hold
harmless COUNTY and its officers, officials, employees, agents and volunteers from and against any and
all claims, actions, losses, damages, judgments and/or liabilities arising out of this Agreement from any
cause whatsoever, including the acts, errors or omissions of any person or entity and for any costs or
expenses (including but not limited to attorneys’ fees) incurred by COUNTY on account of any claim
except where such indemnification is prohibited by law. CONTRACTOR's indemnification obligation
applies to COUNTY’s active as well as passive negligence but does not apply to COUNTY’s sole negligence
or willful misconduct.

NOTIFICATION OF ACCIDENTS AND SURVIVAL OF INDEMNIFICATION PROVISIONS

CONTRACTOR shall notify COUNTY immediately in the event of any accident or injury arising out of or in
connection with this Agreement. The indemnification provisions in this Agreement shall survive any
expiration or termination of this Agreement.

INSURANCE

CONTRACTOR shall procure and maintain for the duration of this Agreement insurance against claims for
injuries to persons or damages to property which may arise from or in connection with the performance
of the work hereunder and the results of that work by the CONTRACTOR, its agents, representatives,
employees or subcontractors.

A. Minimum Scope of Insurance
Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office (ISO) Form CG 00 01
covering CGL on an “occurrence” basis, including products-completed operations,
personal & advertising injury, with limits no less than $1,000,000 per occurrence and
$2,000,000 in the aggregate.

2. Automobile Liability: ISO Form Number CA 00 01 covering any auto (Code 1), or if
CONTRACTOR has no owned autos, hired, (Code 8) and non-owned autos (Code 9), with
limit no less than 51,000,000 per accident for bodily injury and property damage.

3. Workers’ Compensation: as required by the State of California, with Statutory Limits, and
Employer’s Liability Insurance with limit of no less than $1,000,000 per accident for bodily
injury or disease.

If the CONTRACTOR maintains higher limits than the minimums shown above, the COUNTY

requires and shall be entitled to coverage for the higher limits maintained by the



EXHIBITC
CONTRACTOR. Any available insurance proceeds in excess of the specified minimum limits of

insurance and coverage shall be available to the COUNTY.

B. Other insurance Provisions
The insurance policies are to contain, or be endorsed to contain, the following provisions:

1. Additional Insured — COUNTY, its officers, officials, employees, agents and volunteers are
o be covered as additional insureds on the CGL policy with respect to liability arising out
of work or operations performed by or on behalf of the CONTRACTOR including materials,
parts, or equipment furnished in connection with such work or operations. General liability
coverage can be provided in the form of an endorsement to the CONTRACTOR's insurance
at least as broad as ISO Form CG 20 10 11 85 or if not available, through the addition of
both CG 20 10 and CG 20 37 if a later edition is used).

2. Primary Coverage — For any claims related to this Agreement, the CONTRACTOR’s
insurance coverage shall be primary insurance as respects the COUNTY, its officers,
officials, employees, agents and volunteers. Any insurance or self-insurance maintained by
the COUNTY, its officers, officials, employees, agents or volunteers shall be excess of the
CONTRACTOR's insurance and shall not contribute with it.

3. Notice of Cancellation — Each insurance policy required above shall provide that coverage
shall not be canceled, except with notice to the COUNTY.

4. Waiver of Subrogation Rights — CONTRACTOR hereby grants to COUNTY a waiver of any
right to subrogation which any insurer of said CONTRACTOR may acquire against the
COUNTY by virtue of the payment of any loss under such insurance. CONTRACTOR agrees
to obtain any endorsement that may be necessary to effect this waiver of subrogation, but
this provision applies regardless of whether or not the COUNTY has received a waiver of
subrogation endorsement from the insurer.

5. Deductibles and Self-insured Retention — Any deductibles or self-insured retentions must
be declared to and approved by the COUNTY. The COUNTY may require the CONTRACTOR
to purchase coverage with a lower deductibie or retention or provide proof of ability to
pay losses and related investigations, claim administration, and defense expenses within
the retention.

6. Acceptability of Insurers — Unless otherwise approved by Risk Management, insurance
shall be written by insurers authorized to do business in the State of California and with a
minimum A.M. Best’s Insurance Guide rating of “A- VII”.

7. Verification of Coverage — CONTRACTOR shall furnish the COUNTY with proof of insurance,
original certificates and amendatory endorsements as required by this Agreement. The
proof of insurance, certificates and endorsements are to be received and approved by the
COUNTY before work commences. However, failure to obtain the required documents
prior to the work beginning shall not waive the CONTRACTOR's obligation to provide them.
The CONTRACTOR shall furnish evidence of renewal of coverage throughout the term of
the Agreement. The COUNTY reserves the right to require complete, certified copies of all
required insurance policies, including endorsements required by these specifications, at
any time.

8. Failure to Procure Coverage —In the event that any policy of insurance required under this
Agreement does not comply with the requirements, is not procured, or is canceled and not
replaced, COUNTY has the right but not the obligation or duty to terminate the Agreement.
Maintenance of required insurance coverage is a material element of the Agreement and
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failure to maintain or renew such coverage or to provide evidence of renewal may be
treated by COUNTY as a material breach of contract.

Subcontractors — CONTRACTOR shall require and verify that all subcontractors maintain
insurance meeting all the requirements stated herein, and CONTRACTOR shall ensure that
COUNTY is an additional insured on insurance required from subcontractors.

Special Risks or Circumstances - COUNTY reserves the right to modify these requirements,
including limits, based on the nature of the risk, prior experience, insurer, coverage, or
other special circumstances.

Any change requiring additional types of insurance coverage or higher coverage limits must be made by

amendment to
days of receipt.

Any failure, act
insurance and i
COUNTY.

this Agreement. CONTRACTOR agrees to execute any such amendment within thirty (30)

ual or alleged, on the part of COUNTY to monitor or enforce compliance with any of the
ndemnification requirements will not be deemed as a waiver of any rights on the part of
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State Terms and Conditions

This Project is being assisted by the State of California. The State of California Department of Finance
{State DOF) received an allocation of Coronavirus Aid, Relief, and Economic Security Act {CARES) funds
from the United States Congress {HUD) to support activities and expenses that promote public health and
safety in response to the COVID-19 public health emergency the following State provisions must be
included into the contract pursuant to the provisions applicable to such State assistance.

The Subrecipient must agree to comply with both applicable State and federal (Exhibit E) laws and
regulations. Please note that in the event of a conflict between the State laws and regulations and the
federal laws and regulations, federal laws and regulations will prevail.

1. Commencement of Work and Completion Dates

A.

SUBRECIPIENT agrees that the Work shall not commence, nor any costs to be paid with
County CEQ CARES funds be incurred or obligated by any party prior to execution of this
Agreement by the COUNTY, completion of all required environmental clearances,
compliance with the applicable conditions of this Agreement, and not before receipt of
award notification letter fram COUNTY.

SUBRECIPIENT agrees that the Work shall be completed by the expiration date specified
in this Agreement and that the Scope of Work will be provided for the full term of this
Agreement.

2. Sufficiency of Funds and Termination

A.

The COUNTY may, by written notice to SUBRECIPIENT, terminate this Agreement, at any
time for cause. Cause shall consist of: violations of any terms and/or special conditions
of this Agreement; the Federal Statutes; the Federal Regulations; or the State
Regulations; withdrawal of the State's expenditure authority. Upon termination of this
Agreement, unless otherwise approved in writing by the COUNTY, any unexpended
funds received by the SUBRECIPIENT shall be returned to the COUNTY within thirty (30)
days of the Notice of Termination.

It is mutually understood between the parties that this Agreement may have been
written before ascertaining the availability of congressional appropriation of funds, for
the mutual benefit of both parties in order to avoid program and fiscal delays which
would occur if the Agreement were executed after the determination was made.

This Agreement is valid and enforceable only if sufficient funds are made available to
the COUNTY by the STATE and/or United States Government for the purposes of this
Program. in addition, this Agreement is subject to any additional restrictions, limitations
or conditions, or statute, regulations or any other laws, whether federal or those of the
State of California, or of any agency, COUNTY, or any political subdivision of the federal
or the State of California governments, which may affect the provisions, terms or
funding of this Agreement in any manner.
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It is mutually agreed that if the Congress does not appropriate sufficient funds for the
Program, this Agreement shall be amended to reflect any reductions in funds.

Transfers

SUBRECIPIENT may not transfer by subcontract or novation, or by any other means, the rights,
duties, or performance of this Agreement or any part thereof, except with the prior written
approval of the COUNTY and a formal amendment to this Agreement to affect such
subcontract or novation.

Contractors and Subcontractors

SUBRECIPIENT and any of its contractors or subcontractors shall not enter into any Agreement,
written or oral, with any Contractor without the prior written approval of the COUNTY and
determination by the COUNTY and State of the Contractor's eligibility. A Contractor, or its
Subcontractor, is not eligible to receive grant funds if the Contractor is not licensed and in good
standing in California or is listed on the Federal Consolidated List of Debarred, Suspended and
Ineligible Contractors.

A

The Agreement between the COUNTY and any SUBRECIPIENT shall require that any
Contractor or Subcontractor to:

1)

Perform the Work in accordance with Federal, State and local housing and
building codes, as applicable.

Comply with the labor standards described in this Exhibit, Paragraph 13, as
applicable. in addition to the requirements of this Exhibit, all Contractors and
subcontractors must comply with the provisions of the California Labor Code, as
applicable.

Comply with all applicable Equal Opportunity Requirements, more fully
described in this Agreement under Section IX, PERSONNEL AND PARTICIPANT
CONDITIONS.

Maintain at least the minimum COUNTY and State-required worker's
compensation insurance for those employees who will perform the Work or any
part of it.

Maintain, as required by law, unemployment insurance, disability insurance,
and liability insurance in an amount to be determined by the State which is
reasonable to compensate any person, firm, or corporation who may be injured
or damaged by the Contractor or any subcontractor in performing the Work or
any part of it.

Agree to include all the terms of this Agreement in each subcontract, and that
all requirements set forth in this Agreement apply between the SUBRECIPIENT
and any Contractor or Subcontractor.
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Liability Insurance

Unless otherwise approved in writing, SUBRECIPIENT shall have and maintain in full force and
effect during the term of this Agreement liability insurance inan amount of not lessthan
$1,000,000.00 per occurrence with the COUNTY named as an additionally insured. Prior to
drawdown of funds, SUBRECIPIENT shall provide a valid certificate of insurance to the COUNTY
Program Representative for review and approval.

Inspections

A

SUBRECIPIENT shall inspect any Work performed hereunder to ensure that the Work is
being and has been performed in accordance with the applicable Federal, State and/or
local requirements, and this Agreement.

The COUNTY and State reserves the right to inspect any Work performed hereunder to
ensure that the Work is being and has been performed in accordance with the applicable
Federal, State and/or local requirements, and this Agreement.

SUBRECIPIENT agrees to require that all Work that is determined based on such
inspections not to conform to the applicable requirements will be corrected by
SUBRECIPIENT and that COUNTY will withhold payments to the SUBRECIPIENT until it is
corrected.

Audit/Retention and Inspection of Records

A.

SUBRECIPIENT agrees to maintain accounting books and records in accordance with
Generally Accepted Accounting Standards. SUBRECIPIENT agrees that the COUNTY, the
STATE Department of General Services, the Bureau of State Audits, or their designated
representatives, shall have the right to review and copy any records and supporting
documentation pertaining to the performance of this Agreement. SUBRECIPIENT agrees
to maintain such records for possible audit for minimum of five (5) years from the
expiration date of this Agreement. SUBRECIPIENT agrees to allow the auditor(s}) access
to such records during normal business hours and to allow interviews of employees who
might reasonably have information related to such records. Further, SUBRECIPIENT
agrees to include a similar right of the COUNTY and State to audit records and interview
staff in any subcontract related to performance of this Agreement.

The audit shall be performed by a qualified State, local or independent auditor.
SUBRECIPIENT shall notify the COUNTY of the auditor's name and address immediately
after the selection has been made. The contract for audit shall include a clause which
permits access by the COUNTY and State to the independent auditor's working papers.

SUBRECIPEINT shall comply with the audit requirements contained in 2 CFR 200 Subpart
F.
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Monitoring Grant Activities

A.

COUNTY shall monitor the SUBRECIPIENT activities to ensure compliance with federal
and State requirements. An onsite monitoring visit of SUBRECIPEINT may occur
whenever determined necessary by the COUNTY, but at least once during the grant
period.

The COUNTY will monitor the performance of the SUBRECIPIENT based on a risk
assessment and according to the terms of this Agreement.

The COUNTY will monitor the performance of SUBRECIPIENT and funded projects based
on the performance measures listed in the Scope of Service (ex A).

If it is determined that a SUBRECIPIENT falsified any certification, application
information, financial, or contract report, the SUBRECIPIENT shall be required to
reimburse the full amount of the award to the COUNTY, and may be prohibited from any
further participation in the program. The COUNTY may also impose any other actions
permitted under 24 CFR 576.501 (c).

As requested by the COUNTY, the SUBRECIPIENT shall submit to the COUNTY all
monitoring documentation necessary to ensure that SUBRECIPIENT is in continued
compliance with Federal and State requirements. Such documentation requirements and
the submission deadline shall be provided by the COUNTY at the time such information is
requested from the SUBRECIPIENT.

Waivers

No waiver of any breach of this Agreement shall be held to be a waiver of any prior or subsequent
breach. Failure of the COUNTY to enforce the provisions of this Agreement or required
performance by the SUBRECIPIENT of these provisions, at any time, shall in no way be construed
to be a waiver of such provisions, nor affect the validity of this Agreement, or the right of the
COUNTY, to enforce these provisions.

Litigation

A.

if any provision of this Agreement, or any underlying obligation, is held invalid by a court
of competent jurisdiction, such invalidity, at the sole discretion of the COUNTY, shall not
affect any other provisions of this Agreement and the remainder of this Agreement shall
remain in full force and effect. Therefore, the provisions of this Agreement are, and shall
be, deemed severable.

SUBRECIPIENT shall notify the COUNTY immediately of any claim or action undertaken
by or against it, which affects or may affect this Agreement of the COUNTY and shall take
such action with respect to the claim or action as is consistent with the terms of this
Agreement and the interests of the COUNTY.
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Compliance with State Law and Regulations

SUBRECIPIENT agrees to comply with all State laws and regulations that pertain to construction,
health and safety, labor, fair employment practices, equal opportunity, and all others matters
applicable to the SUBRECIPIENT and the Work.

Environmental Requirements

This Agreement is subject to the provisions of the California Environmental Quality Act {CEQA).
SUBRECIPIENT assumes responsibility to fully comply with CEQA's requirements regarding the
Work. In addition, SUBRECIPIENT shall comply with the environmental requirements of 24 CFR
Part 576.407 subdivision (d). The obligation of funds and incurring of costs is hereby conditioned
upon compliance with CEQA, 24 CFR Section 576.407 subdivision {d) and completion by the
COUNTY, State and the U.S. Department of Housing and Urban Development of all applicable
review and approval requirements.

Prevailing Wages

A. Where funds provided through this Agreement are used for construction work, or in
support of construction work, SUBRECIPIENT shall ensure that the requirements of
Chapter 1 (commencing with Section 1720) of Part 7 of the Labor Code (pertaining to the
payment of prevailing wages and administered by the California Department of Industrial
Relations) are met.

B. For the purposes of this requirement "construction work” includes but is not limited to
rehabilitation, alteration, demolition, installation or repair done under contract and paid
for, in whole or in part, through this Agreement. All construction work shall be done
through the use of a written contract with a properly licensed building Contractor
incorporating these requirements (the "construction contract"). Where the construction
contract will be between the SUBRECIPIENT and a licensed building Contractor,
SUBRECIPIENT shall serve as the "awarding body" as defined in the Labor Code. Where
the SUBRECIPIENT will provide funds to a third party that will enter into the construction
contract with a licensed building Contractor, the third party shall serve as the "awarding
body".

C. The construction contract and any amendments thereto shall be subject to the prior
written approval of the COUNTY. Prior to any disbursement of funds, including but not
limited to release of any final retention payment, the COUNTY may require a certificate
from the awarding body that prevailing wages have been or will be paid when required
by Section 1720 et. seq. of the Labor Code.

Eligible Activities

A. Activities funded by this program are limited to the following program components and
eligible activities: street outreach, emergency shelter, homelessness prevention, rapid
re-housing assistance, housing relocation and stabilization services, short-term and
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medium-term rental assistance. All activities shall operate in a manner consistent with
the requirements of 25 CCR Section 8409, referred to as “Core Practices” and include
but not limited to, use of a homelessness coordinated entry system, housing first
practices, and progressive engagement practices.

SUBRECIPIENT shall be responsible for providing ACTIVITY in accordance with the State
Budget Act of 2020, Section 11.90 and as set forth in Exhibit A.

Core Practices

All activities shall operate in a manner consistent with the requirements of 25 CCR 8409,
including but not limited to use of a homeless coordinated entry system, housing first
practices, and progressive engagement practices.

Reporting and Recordkeeping

A

in accordance with federal reporting requirements, the report will include, but will not
be limited to, beneficiary data, Minority Owned Business/Women Owned Business
{MBE/WBE) data, and Section 3 data, if applicable.

No less than once per quarter but not more often than monthly, SUBRECIPIENT shall
provide COUNTY with a Program Quarterly Status Report, for which a sample is attached
hereto as Exhibit D, on or before the twentieth day of October, November, and
December setting forth its activities for the previous month. Further, should the State
require additional reports, SUBRECIPIENT agrees to submit in a timely fashion in a
manner and format approved by the COUNTY and State. A close-out-of-grant report shall
be submitted within forty-five (45) days after the end of the reporting period.

SUBRECIPIENT shall manage and maintain all client data information using a Homeless
Management Information System (HMIS) or comparable data system (defined as a
separate data system that collects required HMIS data elements and complies with HUD
Data and Technical Standards). SUBRECIPIENT shall collect all program data elements
using the HMIS and comply with all reporting requirements.

SUBRECIPIENT shall maintain all fiscal and program records pertaining to the Grant for a
period of five (5) years from the date of expiration of the Standard Agreement or a

longer period specified in 24 CFR §576.500 (y).

SUBRECIPIENT shall submit required reports on forms approved by the County.

State Contract Manual Reguirements (Section 3.11, Federally Funded Contracts
{Rev. 3/03):

A

All contracts, except for State construction projects that are funded in whole or in part
by the Federal government, must contain a 30-day cancellation clause and the
following provisions:
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it is mutually understood between the parties that this contract may have been
written for the mutual benefit of both parties before ascertaining the availability of
congressional appropriation of funds to avoid program and fiscal delays that would
occur if the contract were executed after that determination was made.

This contract is valid and enforceable only if sufficient funds are made available to
the State by the United States Government for the purpose of this Program. In
addition, this contract is subject to any additional restrictions, limitations, or
conditions enacted by the Congress or to any statute enacted by the Congress that
may affect the provisions, terms, or funding of this contract in any manner.

The parties mutually agree that if the Congress does not appropriate sufficient funds
for the program, this contract shall be amended to reflect any reduction in funds.

The COUNTY has the option to invalidate the contract under the 30-day cancellation
clause or to amend the contract to reflect any reduction in funds.
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Federal Terms and Conditions

This Project is being assisted by the United States of America. The following Federal provisions must be
included into the contract pursuant to the provisions applicable to such Federal assistance. During the
performance of the contract, the Subrecipient must agree to comply with all applicable Federal laws and
regulations including but not limited to each of the following:

A. Equal Opportunity

During the performance of this Contract, the Subrecipient agrees as follows:

1.

The Subrecipient will comply with Executive Order 11246 of September 24, 1965 entitled
Equal Employment Opportunity as amended by Executive Order 11375 of October 1967 as
supplemented in Department of Labor regulations (41 CFR chapter 60).

The Subrecipient will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The Subrecipient will take affirmative
action to insure that applicants are employed and that employees are treated equally during
employment, without regard to race, color, religion, sex, or national origin. Such action shall
include, but not be limited to, the following: employment upgrading, demotion, transfer,
recruitment, or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training including apprenticeship. The Subrecipient agrees
to post in conspicuous places, available to employees and applicants for employment, notices
to be provided by the County of Santa Barbara setting forth the provisions of this
nondiscrimination clause.

The Subrecipient will, in all solicitations or advertisements for employees placed by or on
behalf of the Subrecipient, state that all qualified applicants will receive consideration for
employment without regard to their race, color, religion, sex, or national origin.

The Subrecipient will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice, to be
provided by the agency contracting officer, advising the labor union or workers'
representative of the Subrecipients commitments under Section 202 of Executive Order No.
11246 of September 24, 1965, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

The Subrecipients will furnish all information and reports required by Executive Order No.
11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the
contracting agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

In the event of the Subrecipients noncompliance with the nondiscrimination clauses of this
contract or with any of such rules, regulations, or orders, this contract may be cancelled,
terminated or suspended in whole or in part and the subrecipient may be declared ineligible
for further Government contracts in accordance with procedures authorized in Executive
Order No. 11246 of Sept. 24, 1965, and such other sanctions may be imposed and remedies

i
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invoked as provided in Executive Order No. 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

The Subrecipient will include the provisions of paragraphs (1) through (7} in every subcontract
or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to Section 204 of Executive Order No. 11246 of September 24, 1965, so that
such provisions will be binding upon each subcontractor or vendor. The Subrecipient will take
such action with respect to any subcontract or purchase order as may be directed by the
Secretary of Labor as a means of enforcing such provisions including sanctions for
noncompliance: Provided, however, that in the event the Subrecipient becomes involved in,
or is threatened with, litigation with a subcontractor or vendor as a result of such direction,
the Subrecipient may request the United States to enter into such litigation to protect the
interests of the United States.

The Subrecipient shall file, and shall cause each of his subcontractors to file, Compliance
Reports with the contracting agency or the Secretary of Labor as may be directed. Compliance
Reports shall be filed within such times and shall contain such information as to the practices,
policies, programs, and employment policies, programs, and employment statistics of the
Subrecipient and each subcontractor, and shall be in such form, as the Secretary of Labor may
prescribe.

Bidders or prospective Subrecipient or subcontractors may be required to state whether they
have participated in any previous contract subject to the provisions of this Order, or any
preceding similar Executive order, and in that event to submit, on behalf of themselves and
their proposed subcontractors, Compliance Reports prior to or as an initial part of their bid or
negotiation of a contract.

Whenever the Subrecipient or subcontractor has a collective bargaining agreement or other
Contract or understanding with a labor union or an agency referring workers or providing or
supervising apprenticeship or training for such workers, the Compliance Report shall include
such information as to such labor union's or agency's practices and policies affecting
compliance as the Secretary of Labor may prescribe: Provided, That to the extent such
information is within the exclusive possession of a labor union or an agency referring workers
or providing or supervising apprenticeship or training and such labor union or agency shall
refuse to furnish such information to the Subrecipient, the Subrecipient shall so certify to the
Secretary of Labor as part of its Compliance Report and shall set forth what efforts he has
made to obtain such information.

The Secretary of Labor may direct that any bidder or prospective Subrecipient or
subcontractor shall submit, as part of his Compliance Report, a statement in writing, signed
by an authorized officer or agent on behalf of any labor union or any agency referring workers
or providing or supervising apprenticeship or other training, with which the bidder or
prospective Subrecipient deals, with supporting information, to the effect that the signer's
practices and policies do not discriminate on the grounds of race, color, religion, sex or
national origin, and that the signer either will affirmatively cooperate in the implementation
of the policy and provisions of this order or that it consents and agrees that recruitment,
employment, and the terms and conditions of employment under the proposed contract shall
be in accordance with the purposes and provisions of the order. In the event that the union,
or the agency shall refuse to execute such a statement, the Compliance Report shall so certify

P
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and set forth what efforts have been made to secure such a statement and such additional
factual material as the Secretary of Labor may require.

The Subrecipient will cause the foregoing provisions to be inserted in all subcontracts for work
covered by this Agreement so that such provisions will be binding upon each subcontractor,
provided that the foregoing provisions shall not apply to contracts or subcontracts for
standard commercial supplies or raw materials.

Disadvantaged/Minority/Women Business Enterprise Federal Regulatory Requirements under
2 CFR Part 2400 Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards

The Subrecipient will take all necessary affirmative steps to assure that minority firms,
women's business enterprises, and labor surplus area firms are used when possible.

Affirmative steps shall include:

i. Placing qualified small and minority businesses and women's business enterprises on
solicitation lists;

ii. Assuring that small and minority businesses, and women's business enterprises are
solicited whenever they are potential sources;

iii. Dividing total requirements, when economically feasible, into smaller tasks or quantities
to permit maximum participation by small and minority business, and women's business
enterprises;

iv. Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority business, and women's business enterprises;

v. Using the services and assistance of the Small Business Administration, and the Minority
Business Development Agency of the Department of Commerce; and

“Section 3 Clause” — Economic Opportunities for Low- and Very Low-Income Persons

1.

The work to be performed under this Agreement is subject to the requirements of section 3
of the Housing and Urban Development Act of 1968, as amended, 12 U.5.C. 1701u (section
3). The purpose of section 3 is to ensure that employment and other economic opportunities
generated by HUD assistance or HUD-assisted projects covered by section 3, shall, to the
greatest extent feasible, be directed to low- and very low-income persons, particularly
persons who are recipients of HUD assistance for housing.

Subrecipient agrees to comply with HUD's regulations in 24 CFR Part 135, which implement
section 3. As evidenced by its execution of this Agreement, Subrecipient certifies that it is
under no contractual or other impediment that would prevent it from complying with the
regulations in 24 CFR Part 135.

Subrecipient agrees to send to each labor organization or representative of workers with
which it has a collective bargaining agreement or other understanding, if any, a notice advising
the labor organization or workers’ representative of its commitments under 24 CFR 135.38,
and will post copies of the notice in conspicuous places at the work site where both

5
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employees and applicants for training and employment positions can see the notice. The
notice shall describe the section 3 preference, shall set form minimum number and job titles
subject to hire, availability of apprenticeship and training positions, the qualifications for
each; and the name and location of the person(s) taking applications for each of the positions;
and the anticipated date the work shall begin.

4. Subrecipient agrees to include the section 3 clause (Section C of this Exhibit) in every
subcontract subject to compliance with regulations in 24 CFR Part 135, and agrees to take
appropriate action, as provided in an applicable provision of the subcontract or in the section
3 clause, upon a finding that the subcontractor is in violation of the regulations in 24 CFR Part
135. SUBRECIPIENT will not subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in violation of the regulations in
24 CFR Part 135.

5. Subrecipient will certify that any vacant employment positions, including training positions,
that are filled (1) after SUBRECIPIENT is selected but before the Agreement is executed, and
(2) with persons other than those to whom the regulations of 24 CFR Part 135 require
employment opportunities to be directed, were not filled to circumvent Subrecipient’s
obligations under 24 CFR Part 135.

6. Noncompliance with HUD’s regulations in 24 CFR Part 135 may result in sanctions,
termination of this Agreement for default, and debarment or suspension from future HUD-
assisted contracts.

7. With respect to work performed in connection with section 3 covered Indian housing
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25
U.S.C. 450¢e) also applies to the work to be performed under this Agreement. Section 7{b)
requires that to the greatest extent feasible (i) preference and opportunities for training and
employment shall be given to Indian organizations and Indian-owned Economic Enterprises.
SUBRECIPIENTS that are subject to the provisions of section 3 and section 8(b) agree to comply
with section 3 to the maximum extent feasible, but not in derogation of compliance with
section 7(b).

Copeland “Anti-Kickback” Act (18 U.S.C. 874)

Subrecipient shall comply with the Copeland “Anti-Kickback” Act (18 U.S.C. 874) as supplemented
in Department of Labor regulations (29 CFR Part 3).

Compliance with Labor Standard Provisions

Subrecipient shall comply with all provisions contained in the form HUD-4010, Federal Labor
Standards Provisions, attached as Exhibit D and incorporated by this reference.

Compliance with Sections 103 and 107 of the Contract Work Hours and safety Standards Act (40
U.S.C. 327-330)

Subrecipient wiil comply with Sections 103 and 107 of the Contract Work Hours and safety
Standards Act {40 U.S.C. 327-330) as supplemented by Department of Labor regulations (29 CFR
part 5). Requires the contracting officer to insert the clauses set forth in 29 CFR part 5,
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Construction contracts awarded by grantees and subgrantees in excess of $2000, and in excess of
$2500 for other contracts which involve the employment of mechanics or laborers).

Requirements and Regulations pertaining to Data and Design

All data and design and engineering work created under this Agreement shall be owned by the
County and shall not be subject to copyright protection. The rights to any invention which is
developed in the course of this Agreement shall be the property of the County.

Requirements and Regulations Pertaining to Reporting

The County of Santa Barbara, HUD and the Comptroller General of the United States or any of
their duly authorized representatives shall be granted access to any books, documents, papers
and records of Subrecipient which are directly pertinent the contract.

Compliance with Clean Air Act and Clean Water Act.

1. Subrecipient shall comply with all applicable standards, orders and requirements issued under
Section 306 of the Clean Air Act (42 U.S.C. 1857{h).

2. Subrecipient shall comply with all applicable standards, orders and requirements issued under
Section 508 of the Clean Air Act (33 U.S.C. 1368).

3. Subrecipient shall comply with Executive Order 11738 and Environmental Protection Agency
regulations (40 CFR part 15).

Compliance with Energy Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871).
The Subrecipient shall comply with the mandatory standards and policies relating to energy

efficiency which are contained in the state energy conservation plan issued in compliance with
the Energy Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871).
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FEDERAL PROVISIONS

A. Government means the United States of America and any executive department or

w

agency thereof.

FEMA means the Federal Emergency Management Agency.

Third Party Subcontract means a subcontract at any tier entered into by Contractor or
subcontractor, financed in whole or in part with Federal assistance originally derived
from the Federal Emergency Management Agency.

Contractor shall at all times comply with all applicable regulations, policies,
procedures, and FEMA Directives as they may be amended or promulgated from time
to time during the term of this Agreement, including but not limited to those
requirements of 2 CFR 200.317 through 200.326 and more fully set forth in Appendix Il
to Part 200—Contract Provisions for non—Federal Entity Contracts Under Federal
Awards, which is included herein by reference. Contractor's failure to so comply shall
constitute a material breach of this contract.

The Contractor agrees to include the above clause in each third party subcontract
financed in whole or in part with Federal assistance provided by FEMA. It is further
agreed that the clause shall not be modified, except to identify the subcontractor who
will be subject to its provisions.

The Contractor agrees to provide the County, FEMA, the Comptroller General of

the United States or any their authorized representatives access to any books,
documents, papers, and records of the Contractor which are directly pertinent to this
Agreement for the purposes of making audits, examinations, excerpts, and
transcriptions.

The Contractor agrees to permit any of the foregoing parties to reproduce by any
means whatsoever or to copy excerpts and transcriptions as reasonably needed.

The Contractor agrees to maintain all books, records, accounts, and reports required
under this Agreement for a period of not less than three years after the later of: (a) the
date of termination or expiration of this Agreement or {b) the date County makes final
payment under this Agreement, except in the event of litigation or settlement of claims
arising from the performance of this Agreement, in which case, Contractor agrees to
maintain same until the County, FEMA, the Comptroller General, or any of their duly
authorized representatives, have disposed of all such litigation, appeals, claims, or
exceptions related thereto.

The requirements set for in paragraphs A, B, and C above are all in addition to, and
should not be considered to be in lieu of, those requirements set forth in Section 21 of
the Agreement.



. This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R.

pt. 3000. As such the contractor is required to verify that none of the contractor, its
principals {defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905)
are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at2 C.F.R. §
180.935).

. Contractor represents and warrants that it is not debarred, suspended, or otherwise
excluded from or ineligible for participation in Federal assistance programs under
Executive Order 12549, "Debarment and Suspension” or on the USEPA's List of
Violating Facilities. Contractor agrees that neither Contractor nor any of its third party
subcontractors shall enter into any third party subcontracts for any of the work under
this Agreement with a third party subcontractor who is debarred, suspended, or
otherwise excluded from or ineligible for participation in Federal assistance programs
under executive Order 12549 or on the USEPA's List of Violating Facilities. Gov. Code §
4477.

. The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C and must include a requirement to comply with these regulations in any
lower tier covered transaction it enters into. Contractor agrees to the provisions of
Attachment 1, Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion—Lower Tier Covered Transactions, attached hereto and
incorporated herein. For purposes of this Agreement and Attachment 1, Contractor is
the “prospective lower tier participant.”

. The Contractor agrees to include paragraphs A and B above in each third party
subcontract financed in whole or in part with Federal assistance provided by FEMA. It is
further agreed that the paragraphs shall not be modified, except to identify the
subcontractor who will be subject to its provisions.

. This certification is a material representation of fact relied upon by County. If it is later
determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart Cand 2
C.F.R. pt. 3000, subpart C, in addition to remedies available to the State of California,
the County, and the Federal Government may pursue available remedies, including but
not limited to suspension and/or debarment.

. The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180,
subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the
period of any contract that may arise from this offer. The bidder or proposer further
agrees to include a provision requiring such compliance in its lower tier covered
transactions.”

. The County and Contractor acknowledge and agree that, notwithstanding any
concurrence by the Federal Government in or approval of the solicitation or award of
the underlying contract, absent the express written consent by the Government, the
Government is not a party to this contract and shall not be subject to any obligations or
liabilities to the County, Contractor, or any other party (whether or not a party to that
contract) pertaining to any matter resulting from the underlying contract.

. The Contractor agrees to include the above clause in each third party subcontract
financed in whole or in part with Federal assistance provided by FEMA. It is further
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agreed that the clause shall not be modified, except to identify the subcontractor who
will be subject to its provisions.

Contractor agrees to comply with Executive Order 11246 of September 24, 1965, entitled
“Equal Employment Opportunity,” as amended by Executive Order 11375 of October 13,
1967, and as supplemented in Department of Labor regulations (41 CFR Part 60). 41 CFR
60.14 is hereby incorporated by reference.

A. Contractors and subcontractors shall not unlawfully discriminate, harass, or allow
harassment against any employee or applicant for employment because of sex, race,
color, ancestry, religious creed, national origin, sexual orientation, physical disability
{(including HIV and AIDS), mental disability, medical condition (cancer), age {over 40),
marital status, and denial of family care leave.

B. Contractors, and subcontractors shall ensure that the evaluation and treatment of their
employees and applicants for employment are free from such discrimination and
harassment.

C. Contractors and subcontractors shall comply with the provisions of the Fair
Employment and Housing Act (Gov. Code, § 12990 (a-f) et seq.) and the applicable
regulations promulgated thereunder (California Code of Reguiations, Title 2, Section
7285 et seq.). The applicable regulations of the Fair Employment and Housing
Commission implementing Government Code Section 12990 (a-f), set forth in Chapter
5 of Division 4 of Title 2 of the California Code of Regulations, are incorporated into this
Agreement by reference and made a part hereof as if set forth in full.

D. Contractors, and subcontractors shall give written notice of their obligations under this
clause to labor organizations with which they have a collective bargaining or other
Agreement.

Contractor agrees to comply with the Copeland “Anti-Kickback” Act (18 U.S.C. 874) as
supplemented in Department of Labor regulations (29 CFR Part 3).

To the extent required by any Federal grant programs applicable to expected funding or

reimbursement of County’s expenses incurred in connection with the services provided

under this Agreement, Contractor agrees to comply with the Davis-Bacon Act (40 U.S.C.

276a to 276a-7) as supplemented by Department of Labor regulations (29 CFR Part 5) as

set forth below. These requirements are in addition to the requirements set forth in the

Agreement.

A. The Contractor shall be bound to the provisions of the Davis-Bacon Act, and agrees to
be bound by all the provisions of Labor Code section 1771 regarding prevailing wages.
All fabor on this project shall be paid neither less than the greater of the minimum
wage rates established by the U.S. Secretary of Labor (Federal Wage Rates), or by the
State of California Director of Department of Industrial Relations (State Wage Rates).
Current DIR requirements may be found at http://www.dir.ca.gov/Icp.asp.

B. The general prevailing wage rates may be accessed at the Department of Labor Home
Page at www.wdol.gov. Under the Davis Bacon heading, click on “Selecting DBA WDs.”
In the drop down menu for State, select, “California.” In the drop down menu for
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County, select “Sonoma.” In the drop down menu for Construction Type, make the
appropriate selection. Then, click Search.

. Compliance: Contractor agrees that it shall comply with Sections 103 and 107 of

the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) as
supplemented by Department of Labor regulations (29 CFR Part 5), which are
incorporated herein.

. Overtime: No contractor or subcontractor contracting for any part of the work under
this Agreement which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek in
which he or she is employed on such work to work in excess of forty hours in such
workweek unless such faborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of forty
hours in such workweek.

. Violation; liability for unpaid wages; liquidated damages: In the event of any violation
of the provisions of Paragraph B, the Contractor and any subcontractor responsible
therefore shall be liable to any affected employee for his unpaid wages. In additions,
such Contractor and subcontractor shall be liable to the United States for liquidated
damages. Such liquidated damages shall be computed with respect to each individual
laborer or mechanic employed in violation of the provisions of paragraph B in the sum
of $10 for each calendar day on which such employee was required or permitted to be
employed on such work in excess of eight hours or in excess of his standard workweek
of forty hours without payment of the overtime wages required by paragraph B.

. Withholding for unpaid wages and liquidated damages: The County shall upon its own
action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other
Federal contract with the same prime contractor, or any other federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act, which is held by
the same prime contractor, such sums as may be determined to be necessary to satisfy
any liabilities of such contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set for in paragraph C of this section.

Subcontracts: The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in paragraphs A through D of this section and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs A through D of this section.

. Contractor acknowledges that it has read and understands the reporting

requirements of FEMA in Part il of Chapter 11 of the United States Department of
Justice’s Office of Justice Programs Financial Guide, and agrees to comply with any such
applicable requirements.

. The Contractor agrees to include the above clause in each third party subcontract
financed in whole or in part with Federal assistance provided by FEMA. It is further



agreed that the clause shall not be modified, except to identify the subcontractor who
will be subject to its provisions.

. Contractor agrees that FEMA shall have a royalty-free, nonexclusive, and irrevocable
license to reproduce, publish or otherwise use, and to authorize others to use, for
government purposes:
1) The copyright in any work developed with the assistance of funds provided
under this Agreement;
2) Any rights of copyright to which Contractor purchases ownership with the
assistance of funds provided under this Agreement.
. The Contractor agrees to include paragraph A above in each third party subcontract
financed in whole or in part with Federal assistance provided by FEMA. It is further
agreed that the clause shall not be modified, except to identify the subcontractor who
will be subject to its provisions.

. General. If any invention, improvement, or discovery is conceived or first actually
reduced to practice in the course of or under this Agreement, and that invention,
improvement, or discovery is patentable under the laws of the United States of
America or any foreign country, the County and Contractor agree to take actions
necessary to provide immediate notice and a detailed report to FEMA.

Unless the Government later makes a contrary determination in writing, irrespective of
Contractor's status (a large business, small business, state government or state
instrumentality, local government, nonprofit organization, institution of higher
education, individual), the County and Contractor agree to take the necessary actions
to provide, through FEMA, those rights in that invention due the Federal Government
as described in U.S. Department of Commerce regulations, “Rights to Inventions Made
by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements,” 37 CFR, Part 401.

. The Contractor agrees to include paragraphs A and B above in each third party
subcontract for experimental, developmental, or research work financed in whole or in
part with Federal assistance provided by FEMA.

. The Contractor agrees to comply with mandatory standards and policies relating to
energy efficiency which are contained in the state energy conservation plan issued in
compliance with the Energy Policy and Conservation Act (42 USC 6201).

. The Contractor agrees to include paragraph A above in each third party subcontract
financed in whole or in part with Federal assistance provided by FEMA. It is further
agreed that the clause shall not be modified, except to identify the subcontractor who
will be subject to its provisions.

. Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act {42 U.S.C. 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. 1251-1387), and will report violations to FEMA and
the Regional Office of the Environmental Protection Agency (EPA).
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B. Contractor agrees to report each violation of these requirements to the County and
understands and agrees that the County will, in turn, report each violation as required
to assure notification to FEMA and the appropriate EPA regional office.

C. The Contractor agrees to include paragraph A and B above in each third party
subcontract exceeding $100,000 financed in whole or in part with Federal assistance
provided by FEMA.

See Paragraphs 10 and 11 of the Agreement.

Contractor’s failure to perform or observe any term, covenant or condition of this
Agreement shall constitute an event of default under this Agreement. See Paragraphs 9
and 11 of the Agreement.

CHANGES.
See Paragraph 17 of the Agreement.

A. Contractor shall not use or pay any funds received under this Agreement to influence
or attempt to influence an officer or employee of an agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

B. Contractor agrees to the provisions of Attachment 2, Certification Regarding Lobbying,
attached hereto and incorporated herein (applicable for contracts or subcontracts in
excess of $100,000).

C. Contractor agrees to include paragraphs A and B above in each third party subcontract
financed in whole or in part with Federal assistance provided by FEMA. It is further
agreed that the clause shall not be modified, except to identify the subcontractor who
will be subject to its provisions.

The County intends to seek reimbursement of its costs incurred in connection with this
project from FEMA. Accordingly, the CONTRACTOR shall make every effort to procure
Minority and Women's Business Enterprises {"DBEs") through the "Good Faith Effort"
process as required in 2 CFR 200.321. Failure to perform the "Good Faith Effort" process
and submit the forms listed below with the bid shall be cause for a bid to be rejected as
non-responsive and/or be considered as a material breach of the contract.

PRIME CONTRACTOR RESPONSIBILITIES




All recipients of this grant funding, as well as their prime contractors and subcontractors,
must take all affirmative steps to assure that minority firms, women's business enterprises,
and labor surplus area firms are used when possible make every effort to solicit bids from
eligible DBEs. This information must be documented and reported.

"GOOD FAITH" EFFORT PROCESS

Any public or private entity receiving federal funds must demonstrate that efforts were
made to attract MBE/WBEs. The process to attract MBE/WBEs is referred to as the "Good
Faith" effort. This effort requires the recipient, prime contractor and any subcontractors to
take the steps listed below to assure that MBE/WBEs are used whenever possible as
sources of supplies, construction, equipment, or services. If a CONTRACTOR fails to take
the steps outlined below shall cause the bid to be rejected as non-responsive and/or be
deemed a material breach of the contract.

A. Place qualified small and minority businesses and women's business enterprises on
solicitation lists;

B. Assure that small and minority businesses, and women's business enterprises are
solicited whenever they are potential sources;

C. Divide total requirements, when economically feasible, into smaller tasks or quantities
to permit maximum participation by small and minority business, and women's
business enterprises;

D. Establish delivery schedules, where the requirement permits, which encourage
participation by small and minority business, and women's business enterprises; and

E. Use the services and assistance of the Small Business Administration, and the Minority
Business Development Agency of the Department of Commerce.

F. If subcontracts are to be let, Contractor shall take the affirmative steps listed in 2 CFR
200.321.

Contractor shall comply with Section 6002 of the Solid Waste Disposal Act, as amended

by the Resource Conservation and Recovery Act. The requirements of Section 6002

include procuring only items designated in guidelines of the Environmental Protection

Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered

materials practicable, consistent with maintaining a satisfactory level of competition,

where the purchase price of the item exceeds $10,000 or the value of the quantity
acquired during the preceding fiscal year exceeded $10,000; procuring solid waste
management services in a manner that maximizes energy and resource recovery; and
establishing an affirmative procurement program for procurement of recovered
materials identified in the EPA guidelines.

The preceding provisions include, in part, certain standard terms and conditions required
by FEMA, whether or not expressly set forth in the preceding contract provisions. All
contractual provisions required by FEMA are hereby incorporated by reference. Anything
to the contrary herein notwithstanding, all FEMA mandated terms shall be deemed to
control in the event of a conflict with other provisions contained in this Agreement.
Contractor shall not perform any act, fail to perform any act, or refuse to comply with any



County requests that would cause County to be in violation of the FEMA terms and
conditions.

The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract.

The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS agency officials without specific FEMA pre- approval.



EXHIBIT F

Attachment F1

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION — LOWER TIER COVERED TRANSACTIONS
(Lower Tier refers to the agency or contractor receiving Federal funds, as well as any
subcontractors that the agency or contractor enters into contract with using those funds)

As required by Executive Order 12549, Debarment and Suspension, as defined at 44 CFR Part
17, County may not enter into contract with any entity that is debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily excluded by the Federal Government from
participating in transactions involving Federal funds. Contractor is required to sign the
certification below which specifies that neither Contractor nor its principals are presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded by
the Federal agency. It also certifies that Contractor will not use, directly or indirectly, any of
these funds to employ, award contracts to, engage the services of, or fund any contractor that
is debarred, suspended, or ineligible under 44 CFR Part 17.

Instruction for Certification

1. By signing and submitting this proposal, the prospective lower tier participant is providing
the certification set out below,

2. The certification in this clause is a material representation of fact upon which reliance was
placed when this transaction was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government the department or agency with which this
transaction originated may pursue available remedies, including suspension and/or
debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person
to whom this proposal is submitted if at any time the prospective lower tier participant
learns that its certification was erroneous when submitted or had become erroneous by
reason of changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, proposal, and
voluntarily excluded, as used in this clause, have the meaning set out in the Definition and
Coverage sections of rules implementing Executive Order 12549. You may contact the
person to which this proposal is submitted for assistance in obtaining a copy of those
regulations.

5. The prospective lower tier participant agrees by submitting this agreement that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower
tier covered transaction with a person who is proposed for debarment under 48 CFR Part 9,
subpart 9.4, debarred, suspended, declared ineligible, or voluntarily excluded from



EXHIBIT F

participation in this covered transaction, unless authorized by the department or agency
with which this transaction originated.

The prospective lower tier participant further agrees by submitting this proposal that it will
include this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transaction," without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not proposed for debarment under
48 CFR part 9, subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from
covered transactions, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals.
Each participant may, but is not required to, check the List of Parties Excluded from Federal
Procurement and Nonprocurement Programs.

Nothing contained in the foregoing shall be construed to require establishment of a system
of records in order to render in good faith the certification required by this clause. The
knowledge and information of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

Except for transactions authorized under paragraph 5 of these instructions, if a participant
in a covered transaction knowingly enters into a lower tier covered transaction with a
person who is proposed for debarment under 48 CFR part 9, subpart 9.4, suspended,
debarred, ineligible, or voluntarily excluded from participation in this transaction originated
may pursue available remedies, including suspension and/or debarment.

Certification Regarding Debarment, Suspension, Ineligibility an Voluntary Exclusion — Lower
Tier Covered Transactions

1.

The prospective lower tier participant certifies, by submission of its proposal, that neither it
nor its principals is presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any Federal
department or agency.

Where the prospective lower tier participant is unable to certify to any of the statements in
this certification, such prospective participant shall attach an gxplanatjon to this proposal.

S /el T/

Contractor S)énatu re Date
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EXHIBIT F

Attachment F2

CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into
of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loan, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this

transaction was made or entered into. Submission of this certification is a prerequisite for

making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

/ {/\/ )26)2/

Contractor Signature Date
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EXHIBIT G

Certification of Standards for Financial Management Systems

SUBRECIPIENT certifies that its financial management systems conform to the standards set forth in 2
CFR Part 2400 Uniform Administrative Requirements, Cost by providing for and incorporating the
following:

A

Accurate, current and complete disclosure of the financial results of each federally-sponsored
project or program in accordance with the reporting requirements set forth in 2 CFR Part 2400
Uniform Administrative Requirements, Cost;

Records that identify adequately the source and application of funds for federally-sponsored
activities. These records shall contain information pertaining to Federal awards, authorizations,
obligations, unobligated balances, assets, outlays, income and interest.

Effective control over and accountability for all funds, property and other assets. SUBRECIPIENT
shall adequately safeguard all such assets and assure they are used solely for authorized purposes;

Comparison of outlays with budget amounts for each award. Whenever appropriate, financial
information should be related to performance and unit cost data;

Written procedures to minimize the time elapsing between the receipt of funds and the issuance
or redemption of checks, warrants or payments by other means for program purposes by
SUBRECIPIENT;

Written procedures for determining the reasonableness, allocability and aliowability of costs in
accordance with the provisions of the applicable Federal cost principles and the terms and
conditions of the award; and

Accounting records including cost accounting records that are supported by source
documentation.

Subrecipient: NAME

Tt ;
Authorized Representative: NAME V/p (74?’ . lﬁ T E ) & ‘4

/\\ ——— //Z,é/'?—(

Sign?dre Dafe




IN WITNESS WHEREOQF, the parties have executed this Agreement to be effective on the date set forth
above.

ATTEST: “COUNTY”
MONA MIYASATO COUNTY OF SANTA BARBARA:
CLERK OF THE BOARD

/)

lerk BobWelson , Chair
oarll of Supervisors

-~ Deputy C

APPROVED AS TO ACCOUNTING FORM:
BETSY M. SCHAFFER, CPA
AUDITOR-CONTROLLER

Juan Zowierap

Byqans quierdn ({an 26 20211547 PST) By:
Auditor-Controller

eorge Chapjian
Community Services Director

&

APPROVED AS TO FORM:
MICHAEL C. GHIZZONI
COUNTY COUNSEL

A

Bquﬁr on®2nd (1an 26 2021 1514 BST)

Deputy County Counsel

APPROVED ASTO FORM:
RAY AROMATORIO, ARM, AIC
RISK MANAGEMENT

By:@@*‘/@

Risk Manager
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“SUBRECIPIENT”
Hardy Diagnostics, aka “Moxie Café”

By: / / _— B

Robert@rimﬁ'reseﬁ;resident

CARES Program Subrecipient Agreement
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