LAW OFFICE OF
FREDERIK A. JACOBSEN

@
P.O. Box 2003
MENLO PARK, CA 94026
TELEPHONE (650} 483-2556
FACSIMILE: (415) 373-1078
Email: fredjacobsen@earthlink.net

November 17, 2009

County of Santa Barbara
Public Works — Surveyor
123 Anapamu Street
Santa Barbara, CA 93105

Re: Certificates of Compliance Applications 09CC76 and 09CC77

Applicant Jameson Properties LLC has been requested to submit further materials in
support of its applications 09CC76 and 09CC77 for Certificates of Compliance (properties
located at 1403 and 1407 South Jameson Street in Montecito).

1403 and 1407 Jameson were originally part of the property known as 1256 Coast
Highway in Montecito. The then owner, Carl Heitman, wanted to move three houses from
Summerland (where a Division of Highways highway widening required their relocation) to his
vacant property at 1256 Coast Highway.

He applied for permits for the relocation at different times. The permits showed
dimensions for the proposed lots as 78 feet by 150 feet (1403 Jameson), 65 feet by 150 feet
(1407 Jameson), and 65 feet by 150 feet (a third lot). The permits for 1403 Jameson and 1407
Jameson were approved by the Planning Commission in 1953 and 1946, respectively. The
permit carried a handwritten notation for both lots: “Lot will contain at least 6,000 sq ft if sold
from total property.” 6000 square feet was the minimum lot size under the zoning of the
property at the time [B-1 under Santa Barbara County Ordinance §453].

At the time of their creation, neither Santa Barbara County ordinances nor state law
required a plat map showing interior boundaries of proposed lots. The County was concerned
that an owner not subdivide adjoining land he did not own; hence, the requirement that exterior
lines be shown. A November 7, 1967 memo from the County Surveyor’s office to interested
parties (attached hereto), illustrates how County policy was interpreted:



“b) A Parcel Map, of four or less lots, may be compiled from record data taken
from filed maps when there is sufficient data to locate and retrace the exterior
boundary lines of the Parcel Map. One line must be established in the field from
found monuments. (Section 11576b). All interior lot data may be calculated.”

This is precisely what the owner did by establishing interior lot lines by describing a distance
from which the interior lot dimension could be calculated.

The County Assessor also recognized the fact of two lots. The Assessor gave each lot a
separate address (1403 and 1407 South Jameson) when it reappraised the lots in 1968, with
knowledge that each house had been separately leased (for $150 and $175 per month,
respectively) [copies of the appraisals are attached].

The effect of the lot creation was demonstrated when the third lot (with dimensions 65
feet by 150 feet) was sold on February 20, 1951 [deed is at Book 972, Page 163 of Official
Records]. The County has never made the claim, to our knowledge, that this was the sale of an
illegal parcel. Jameson Properties LLC asks only to be treated in like manner.

Sincerely yours,

Frederik A. Jacobsen |
Attorney for Jameson Properties LL.C



EXHIB/T "

A portion of Lot 217 of the Outside Pueblo Lands of the City of Santa Barbara ,
in the County of Santa Barbara , State of California , described as follows :

Beginning at the most northwesterly corner of that parcel of land described in
deed from Ann McNeal to M.J. Rolph recorded August 25, 1892 in Book 34 ,
page 10 of Deeds ; thence S. 00°09 * 30 “ E. along the westerly line of said
Rolph parcel a distance of 92.64 feet to the most northwesterly corner of that
parcel of land described in deed from Helen Diess et.con. to Carl Heitmann et.ux.
recorded May 21, 1942 , as Instrument No. 3989 in Book 551 , page 197 of
Official Records ; thence N. 76 ° 07 * 00 “ E. along the northerly line of said
Heitmann parcel a distance of 78.00 feet to a point , same point being the true
point of beginning for the herein described parcel of land ; thence

N. 76° 07 * 00 “ E. continuing along the northerly line of said Heitmann parcel a
distance of 61.47 feet to the most northwesterly corner of that parcel of land
described in deed from Carl F. Heitmann and Myrtle L. Heitmann to Fred C.
Butterfield and Esther L. Butterfield recorded November 19 , 1964 as Instrument
No. 49128 in Book 2079 , page 1056 of Official Records ; thence

S.00° 11 “ 14 “ E. along the westerly line of said Butterfield parcel a distance of
120.32 feet to a point , same point being the most southeasterly corner of that
parcel of land referred to as “ Parcel 1“ on that map recorded in Book 68 |, page
74 of Records of Surveys , in the office of the County Recorder ; thence

S. 76° 07 1 00 * W. along the southerly line of said Parcel 1 a distance of

71.50 feet to a point ; thence N. 29° 49 * 09 “E. 27.93 feet to a point ; thence

N. 04° 38 36 “ W. adistance of 27.52 feet to a point ; thence N. 76° 07 * 21 “E.
a distance of 15.00 feet to a point ; thence N. 13° 53 * 00 “ W. a distance of 69.55
feet to a point of intersection with the northerly line of said Heitmann parcel , and
the conclusion of the herein described parcel of land .

Excepting therefrom that area of land described in deed from Carl Heitmann and
Myrtle L. Heitmann to the State of California recorded January 14 , 1954 as
Instrument No. 746 in Book 1207 , page 492 of Official Records .

The parcel of land described herein contains 6094 square feet and is commonly
known as 1407 South Jameson Lane .

The area described herein is based on information ( dimensions and square
footage ) contained in a building permit approved and issued by the Santa
Barbara County Building Department as Permit No. 605 on June 16,1946, and
on County Ordinances and State law in effect and applied to the property at the
time the Building Department issued the referenced building permit .

\
Prepared by Y AN —
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License expiration date : 12/31/09 =
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EXHIBIT A

A portion of Lot 217 of the Outside Pueblo Lands of the City of Santa Barbara , in
the County of Santa Barbara , State of California , described as follows :

Beginning at the most northwesterly corner of that parcel of land described in
deed from Ann McNeal to M.J. Rolph recorded August 25,1892 in Book 34 , page
10 of Deeds ; thence S. 00° 09 “ 30 “ E. along the westerly line of said Rolph
parcel a distance of 92.64 feet to the most northwesterly corner of that parcel of
land described in deed from Helen Diess et.con. to Carl Heitmann et.ux.
recorded May 12 , 1942 , as Instrument No. 3989 in Book 551 , page 197 of
Official Records , same point being the true point of beginning for the herein
described parcel of land ; thence N. 76 ° 07 * 00 “ E. along the northerly line of
said Heitmann parcel a distance of 78.00 feet to a point ; thence

S.13°53°00 “ E. adistance of 69.55 feet to a point ; thence S. 76° 07 * 21 “ W.
a distance of 15.00 feet to a point ; thence S. 04° 38 * 36 “ E. a distance of 27.52
feet to a point ; thence S. 29° 49 * 09 “ W. a distance of 27.93 feet to a point of
intersection with the southerly line of “ Parcel 1 “as shown on that map
recorded in Book 68 , page 74 , of Records of Surveys , in the office of the
County Recorder ; thence S. 76° 07 * 00 “W. along the southerly line of said
Parcel 1, a distance of 68.52 feet to a point of intersection with the westerly line
of said Heitmann parcel ; thence N.|00° 09 * 30 “ W. along the westerly line of
said Heitmann parcel a distance of 120.50 feet to a point , same point being the
conclusion for the herein described iparc:el of land.

\
Excepting therefrom that area of land described in deed from Carl Heitmann and
Myrtle L. Heitmann to the State of California recorded January 14, 1954 as
Instrument No. 746 in Book 1207 page 492 of Official Records .

The parcel of land described herein contains 8503 square feet and is commonly
known as 1403 South Jameson Lane .

The area described herein is based on information ( dimensions and square
footage ) contained in building permits approved and issued by the Santa
Barbara County Building Department as Permit No. 1543 on October 24 , 1950
and Permit No. 53 -V — 34 on December 16 , 1953 , and on County Ordinances
and State law in effect and applied to the property at the time the Building
Department issued the referenced building permits .

Prepared by .

Dan Jahns P.L.S. No. 4997
License expiration date : 12/31 /09
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cCounrtTudy OF SANTH BARBARA

CALIEFORTIHA

PUBLIC WORKS
AND
COUNTY SURVEYOR

COURT HOUSE NORMAN H, CALDWELL
SANTA BARBARA ﬁo'ember 7’_ 1967 COUNTY SURVEYOR
CALIFORNIA ELMER L., JONES

TELEPHONE WO. 6-1611 ASSISTANT
EXT. 278-279

TC «HOM IT MAY CLECaRN:

The Californis Subdivisicn Map .&t has been revised to provide
for the following:

8)

b)

¢)

d)

e)

4 Parcel ‘ap may be based upon a field survey msde in
conformanee with the Land Surveyer’s ist. (Seeticn 11576¢)
Eowever., a Guplication of mapping in this case 1z oo longer
required. Seetiom 115768 has been delsted, 7This sestion
required the filimg of 2 reeord of gsurvey map with the
Farcel “ap being bDassed upcn saild map, 11 surveyed data is
to be placed upen the rargel Map.

A Pareel dap, of four or less lots, may be gompiled from
record date taken from £1led maps when there is suffielent
data to losate ané retrace the extorior beundary lines of
the Parcel !ap. One line must s established in the fisld
from found mornumente. (Jection 11576b) 41l interior 1ot
data may be calculated,

The exterior boundary of the land included with the parcel

or paroels being created shall be incicsted by eolored border,
The map shall show the definite losation of sush paresl or
parcels, ard particularly its relation to surrounding surveys.
The detinite lecection of the remalinder of the original parcel
need not be shown. (3ection 115774) The data for the remainder
of the :rixinal perecel may be taken from deeds, official records,
Baps, €%0.

An error in, or an omission of, a bearing or distance on a filed
subdivision or parcel map may ﬁe eorrected with the filing of
an amending map or an affidavit of correcticn, The County
Surveyor must certify that the gorrections being made are pro-
vided for, h§ this section. (Jee Sectlon 11629 for further
particulars.

The Recorder's Certificate has the twe words *"for record”
deleted, (3ectiom 11579)



Page 2

The Land Surveyor®s Aot has been revised as follows:

&) 3eatliom 8763 requires & cne inch mergin on all sides of a
record of survey map. The overall (outslde) dimensions
remain 18 by 26 inches.

b) The Aecorder's Certifisate has the two words "for regord®
deleted. (3ectiocm 576%,.5)

The above referred to revisions zve sffective Tovember 8, 1967,
~
{7 P

I, I \ 4 ‘,7‘(:_,42‘:/2-;
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Agslstant County Surveyor
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8 66447
Note 4

nature requirement as 1o parcel maps, however,
where there has been dedication or an offer of
dedication in connection with the parcel map,
the trustee signature requirement with respect
10 the dedication may not be suspended or
modified by the local legislative body. 59 Op.
Atty.Gen. 386, 7-13-76.

5. Non-exclusive easements

A non-exclusive easement for road and utility
purposes obtained by a private individual and

PLANNING AND LAND USI

Title *

appurtenant to his land may generally not b

dedicated to a county for public use in the

absence of express language in the origina

grant of the easement indicating that it is fo

public use; such an easement may be dedicatec

to the county for public use if the original grani

to the subdivider was for "public and private
purposes.” 61 Op.Atty.Gen. 466, 11-3-78.

§ 66448. Field survey; recorded or filed data

In all cases where a parcel map is required, the parcel map shall be based
upon a field survey made in conformity with the Land Surveyors Act when
required by local ordinance, or, in absence of that requirement, shall be based
either upon a field survey made in conformity with the Land Surveyors Act or
be compiled from recorded or filed data when sufficient recorded or filed
survey monumentation presently exists to enable the retracement of the exterjor
boundary lines of the parcel map and the establishment of the interior parcel or

lot lines of the parcel map.

(Added by Stats. 1974, c. 1536, p. 3472, § 4, operative March 1, 1975,

Stats.2006, c. 643 (5.B.1196), § 21.)

Amended by

Historical and Statutory Motes

Legislative findings and declarations and re-
imbursement provisions relating 1o Stats.2006,
c. 643 (S.B.1196), see Historical and Statutory
Notes under Government Code § 8855.

Derivation: Business and Professions Code
former & 11576, added by Stats.1965, . 1180,
p. 2985, § 13, amended by Stats.1967, ¢. 727, p.
200, § 4.

Cross References

“Local ordinance’ defined for purposes of this Division, see Government Code § 66421.
Professional Land Surveyors' Act, see Business and Professions Code § 8700 et seq.

Law Review and Journal Commentaries

Map quest: The subdivision map act may be
the most heavily litigated statute in land use

law. Lisa M. Dittman, 29 L.A. Law, 23 (Jan.

2007).

Library References

Zoning and Planning €= 132.
Westlaw Topic No. 414.

C.1.S. Zoning and Land Planning 88 12 10 16,
28.

Research References

Treatises and Practice Aids
Miller and Starr California Real Eslate
§ 25:26, Preparation and Filing of Parcel
Maps.

§ 66449. Necessary statements for a parcel map

The following statements shall appear on a parcel map:

(a) Engineer’s (surveyor’s) statement:

This map was prepared by me or under my direction (and was compiled [rom
record data)(and is based upon a field survey) in conformance -with the

34
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suBDIVISIONS § 66463
Dizl;)zwhenever a local agency provides, by ordinance, for the approval, condi-
. o] approval, or disapproval of parcel maps by the county engineer, survey-
uoﬂor other designated official, the local agency may also, by ordinance,
on vide that the officer may accept or reject dedications and offers of dedica-
u’ro(:l that are made by a statement on the map.

(c) Whenever a local agency provides, by ordinance, for the approval of

arcel maps by the legislative body, the parcel maps shall be [iled pursuant to
the procedure for final maps as prescribed by Sections 66457 and 66458.

(d) The time limits for action or approval of a tentative map and parcel map
for which a tentative map is not required shall be no longer than the time limits
contained in Sections 66452.1 and 66452.2.
(Added by Stats.1974, c. 1536, p. 3479, § 4, operative March 1, 1975. Amended by
Stats.1977, c. 234, p. 1037, § 8, eff. July 7, 1977; Stats.1983,c. 1224, § 3; Siats. 1984, c.
337, 8 2; Stats. 1987, c. 982, § 17, Stats. 1989, ¢c. 847, § 9.)

Historical and Statutory Notes

Derivation: Business and Professions Code
former § 11575, added by Stats.1965, c. 1180,
p. 2985, § 13.

Cross References
“Local agency”' defined for purposes of this Division, see Government Code § 66420.
“iocal ordinance' defined {or purposes of this Division, see Government Code § 66421,
“Tentative map’' defined for purposes of this Division, see Government Code § 66424.5,
Law Review and Journal Commentaries

Map quest: The subdivision map act may be  law. Lisa M. Dittrnan, 29 L.A. Law. 23 {Jan.

the most heavily litigated siatute in land use  2007).

Library References

Municipal Corporations =43, C.J.S. Municipal Corporations §§ 76 to 77.

Zoning and Planning ¢&=29.5. C.J.S. Zoning and Land Planning § 21.
Westlaw Topic Nos. 268, 414.

Research References

Encyclopedias Cal. Common Interest Devs.: Law and Prac-
CA Jur. 3d Dedication § 30, Dedication Re- ;:;El 12:134. Fees and Conditions of Ap-

quirements, ! . .

. Miller and Starr California Real Estate

CA Jur. 3d Real Estate--Selected Topics § 25:26, Preparation and Filing of Parcel
§ 1128, Processing and Approval of Map. Maps

CA Jur. 3d Real Estate--Sclected Topits Miller
8 1129, Dedication of Subdivision Property. § 25:29, Time Periods for Approval or Dis-
Cal. Civ. Prac. Real Property Litigation approval.
§ 14:66, Parcel Maps. Miller and Starr California Real Estate
< . § 25:37, Standards {or Approval or Disap-
T
reatlses and Practice Aids proval--Applicable Standards.
Cal. Common Interest Devs.: Law and Prac- 12 Witkin, California Summary 10th Real
tice § 12:101, Form and Conlent. Propertv § 813, (S 813) Alternative Maps.

and Siarr California Real Estate
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§ 66462.5

PLANNING AND LAND USE
Title 7

Notes of Decisions

Construction and application 1

1. Consiruction snd application

Subdivision Map Act places an obligation on
the local governing body to acquire an interest
in land upon which the subdivider is obligated
ta build improvements within 120 days of the
filing of the final subdivision map, and a failure
to abide by the statutory Lime limit results in a
waiver of the cobligation to construct the im-
provemenis. Hill v. City of Clovis (App. 5 Dist.
2000) 94 Cal.Rptr.2d 901, 80 Cal.App.4th 438,
rehearing denied. Zoning And Planning &=
382.2

Provision of Subdivision Map Act under
which local bedy is prohibited from postponing
or refusing approval of a final map because the
subdivider has failed to meet a tentative map
condition which requires construction of offsite
improvements on land in which neither local
body nor subdivider has sufficient title or inler-
est, and which also states that “{i]n such cases,”
local body must acquire interest in property
within 120 days of filing of final map, with
failure to abide by the statutory time limit re-

sulting in a waiver of obligation to constryey
improverments, applies only to those caseg in
which local body acts to postpone or refuse
approval of a final map because the offsite im.
provements had not been complete. Hill v, Ci

of Clovis (App. 5 Dist. 2000) 94 Cal .Rptr.2d 9g;
80 Cal.App.4th 438, rehearing denied. ZOniné
And Planning & 382.2

Provision of Subdivision Map Act under
which local body is prohibited from Postponing
or refusing approval of a final map because the
subdivider has failed to meet a lentative Tap
condition which requires construction of offsite
improvements on land in which neither locy|
body nor subdivider has sufficient title or iner.
est, and which also states that “(i]n such cases,”
local body must acquire interest in property
within 120 days of filing of final map, wit
failure to abide by the statutory time limit re.
sulting in a waiver of obligation to comstruct
improvements, did not apply 10 case in which
city did not acquire land within applicable time
limits, but did approve final maps. Hill v. City
of Clovis (App. 5 Dist. 2000) 94 Cal.Rptr.2d 901,
80 Cal.App.4th 438, rehearing denied. Zoning
And Planning &= 382.2

Article 5
PARCEL MAPS
Section
66463, Compliance with local ordinances; application of other laws; time limits.
66463.1. Multiple parcel maps filed prior to expiration of tentative map; conditions

precedent.

66463.5. Expiration of tentative map; effect; extension of time; appeal from denial of
extension; development moratorium; pending lawsuits.

Article 5 was added by Stats. 1974, ¢. 1536, p. 3479, § 4, operative

March 1, 1975.

Law Review and Journal Commentaries

Regulating land use in a constitutional shad-
ow: The institutional contexts of exactions.
Mark Fenster, 58 Hastings L.J. 729 (2007).

§ 66463. Compliance with local ordinances; application of other laws;

time limits

(a) Except as otherwise provided for in this code, the procedure for process-
ing, approval, conditional approval, or disapproval and filing of parcel maps
and modifications thereof shall be as provided by local ordinance. The provi-
sions of Sections 66477.1, 66477.2, and 66477.3 relating to dedications and
offers of dedication on final maps, shall apply to dedications and offers of
dedications on parcel maps.
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