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Recommended Actions:

That the Board of Supervisors approve and execute the attached original and two duplicate original
Lease Agreement between the County of Santa Barbara and T-Mobile West Corporation, a Delaware
corporation (hereinafter "T-Mobile") for the operation of a new wireless communication facility located
on the southeast corner of the parking lot of the Sheriff-Coroner’s Office, which is located at 66 S. San
Antonio Road in Santa Barbara, for an initial period of approximately ten (10) years with two additional
terms of five (5) years each upon mutual agreement, and a base annual rent of $23,000.00 with rent
increase of three percent (3%) per year during the initial 10-year term of the Lease and an increase of
four percent (4%) per year during the two renewal terms of the Lease.

Section Text:

Approval of this Lease by the Board is the final action required in order for T-Mobile to begin
construction of their new wireless communication facility. This lease will produce at least $23,000.00
of revenue per year (this base rent is subject to annual increases as noted above).



Subiect: T-Mobile Lease Agreement at 66 San Antonio Rd
Agenda Date: August 10,2010
Page: 2 0f2

Background:

This Lease Agreement will allow T-Mobile to operate a small wireless communication facility,
consisting primarily of radio equipment cabinets, utilities, cables and a mono-eucalyptus antenna
support structure and panel antennas concealed on the mono-eucalyptus, on the southeast corner of the
parking lot of the Coroner’s office in Santa Barbara. The facility will only impact one parking spot and
the location of this new facility will be out of the general public view and access. It should also be noted
this facility will serve to allow a future carrier to co-locate on the mono-eucalyptus tree. T-Mobile has
obtained a Conditional Use Permit for the construction and operation of their facility. Included in
Planning and Development’s permit process was a review of CEQA, which resulted in a finding of
“Exempt” by the County of Santa Barbara Planning and Development Department.

This antenna facility will be the first one to be located on this particular property. It is noted that this
property is adjacent to the Goleta Cemetery District and that the Cemetery District appealed the
originally proposed location of this facility. After several meetings between County staff and Cemetery
representatives, the alternate location in the southeast corner of the parking lot was agreed upon.
T-Mobile subsequently obtained new permits for this location. The Lease document being presented to
the Board is similar to other communication sites and carriers.

Fiscal and Facilities Impacts:

T-Mobile will pay base annual rent in the amount of $23,000.00 (plus the annual increases) and is
responsible for all its utility charges and all costs associated with construction and maintenance of their

facility and equipment. A $5,000 security deposit is also being paid by T-Mobile to cover any damages

to the property not repaired by T-Mobile. It is proposed that the revenue generated from the Lease be
directed to the Facilities Deferred Maintenance Program. The revenue generated from the first year will
go towards refurbishing the signage at the Calle Real Campus. This is a project that has been in the
Deferred Maintenance Program for several years.

Special Instructions: After Board action, distribute as follows:
1) Original Lease Agreement Clerk of the Board File
2) Duplicate & Triplicate Lease & Minute Order GS/Real Estate Svcs.

NOTE: The Office of Real Estate Services will deliver the duplicate original Lease Agreement to
T-Mobile.

Attachments:
Lease Agreement (3)
Authored by:

Ronn Carlentine, Office of Real Estate Services

PN




Project: T-Mobile at San Anwanio
Parking Lot

APN: 061-040-015.027
Folia: 003520
Agent: 118

LEASE AGREEMENT
T-MOBILE at San Antonio Parking Lot

THIS LEASE AGREEMENT is made by and between the

COUNTY OF SANTA BARBARA,
a political subdivision of the State of California,
hereinafter referred to as "COUNTY."

and
T-MOBILE WEST CORPORATION,
a Delaware corporation.
hereinafter referred to as "LESSEE."

with reference o the following:

WHEREAS. COUNTY is the owner of that certain real property commonly known as 06
S. San Antonio Road. and more particularly described as Assessor’s Parcel Number 061-040-013
and APN 061-040-027. which property is used for the purposes of a Coroner’s facility. private
access road and landscape butfer (hereinalier “Property™) and is shown as the diagonally slashed
area of Exhibit "A", attached hereto and incorporated herein by reference: and

WHEREAS, LESSEL currently operates and maintains a wireless communication netwark
inside and outside the boundaries of Santa Barbara County; and

WHEREAS, LESSEE wishes to improve its communication network by installing and
operating a wireless communication facility used for providing cellular telephone service, as
defined herein. on the said Properly; and

WHEREAS, LESSEE desires to enter into a lease agreement (hereinafier "Agreement”),
with the COUNTY to occupy and use a portion of said Property for a wireless communication

facility subject to the terms and conditions contained herein.

NOW, THEREFORE, in consideraiion of the provisions. covenants. and conditions.

comtained herein. the parties agree as follaws:

Loy
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i ADMINISTRATION AND ENFORCEMENT:  The provisions of this

Agreement shall be administered and enforced for the COUNTY by the COLINTY ™S Department
ol General Services.

Ry LEASED AREA: COUNTY hereby leases o LESSEE and LESSEE hereby takes
bram COUNTY the specilic partion of the Property 10 be occupied by LESSEE'S wireless
communication faciliey (hereinafter “Site”™) as shown on Exhibit "B, anached hereta and
mcorparated herein by reference.

3. ACCESS TO THE SITE: LESSEE shall access the Site an the access road
marked on Exhibit “B” during the normal operating hours of the Property. For any other required
access (emergency situations and equipment failure excepted), LESSEE shall give reasonable
notice, which shall be defined as two (2) business days, to the COUNTY’S Real Property Manager
prior to gaining access to the Site. In the event emergency or equipment failure access is required.
LESSEE may access the Site and shall immediately notify the COUNTY'S Real Property Manager
at (805) 568-3078. COUNTY shall not be responsible for maintaining the access road (o the Site.

COUNTY shall not be liable to LESSEE for lack of access to the Site as a result of natural
causes. However. in the event that the Site becomes inaccessible as a result of natural causes,
COUNTY shall to the extent necessary cooperate with LESSEE (o restore access in a timely
fashion.

LESSEE shall comply with all COUNTY security programs and policies that are part of the
COUNTY s governing ordinance or otherwise pravided in writing to LESSEE.

4. PURPOSE AND USE: LESSEE shall use the Site (o construct, maintain, repair.
alter, replace and/or remove or have constructed, maintained, repaired, altered. replaced. and/or
removed all or any portion of LESSEE’S wireless conumunication facility. including but not limited
ta. the equipment shelter. radio equipment. anternma support structures. antennas. utility conduits.
pales, wires. anchors. guys, and all other appurtenanl equipment and operations approved by
COUNTY which are incidental thereto and necessary (o operate and maintain LESSEE'S wireless
communication facility (hereinafler “Facility™). and (o transmit and receive communication signals
in any and all frequencies which do nat interfere with other wireless communications existing as of
the date of this Agreement. and for all purposes incidental thereto.

LESSEE'S use of the Site shall conform to the equipment and antenna specifications
deseribed in Exhibit “C™, attached hereto and by reference made a part hereof. LESSEE shall nol
expand its use of the Site beyond the scope of said specifications nor use the Site for any other
purposes without the express written consent of the COUNTY'S Real Property Manager. at the
address of 1105 Santa Barbara Street. Santa Barbara. CA 93101 and shall comply with all
requirements of any and all permits. [t is understood and agreed to by each party that LESSEE shall
have the right to make changes to and replacements of equipment which are of a substantially
simitlar or “like-kind™ nature without having o obtain the consent of COUNTY. provided sucly
changes do nat alter the square foolage of the lease area of the Site nar change the visual impact ar
appearance of LESSEE'S Site and Facility. LESSEE shall notify COUNTY in writinng af any such

changes made 1o LESSER'S Facilits without COUNTY 'S consent.
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3. TERN: The term of (his Agreement is for a period of ten (10) years, more or less.
comumencing on the date fully executed by COUNTY (hereinafier "Commencement Date") and

i)

terminating on July 31, 2020. unless sooner terminated as hereinafier provided.

a. EXTENSION AND RENEWAL OF LEASE: In the event (his Agreement has
not otherwise been terminated and LESSEE is not in default (after expiration of all cure periods) at
the end of the above-referenced term, then such term may be extended for (wo (2) additional terms
of five (5) years each upon mutual agreement of LESSEE and COUNTY. All extensions shall be
requested by LESSEE in writing at least sixty (60) days prior to the termination of the then current
term and shall be extended upon mutual agreement of LESSEE and COUNTY, and such extensions
shall be set forth as follows:

Extension Period One, 5 years August 1, 2020 through July 31, 2025
Extension Period Two, 5 years August 1, 2025 through July 31, 2030
[n the event of any such extensions the rent shall be calculated as per Section 8, RENT, or such
~other basis as the parties may then agree.

7. SECURITY DEPOSIT: A deposit (“Security Deposit™) in the amount of _FIVE
THOUSAND DOLLARS ($5,000.00) shall be due to COUNTY within thirty (30} days of the
Commencement Date of this Agreement. COUNTY shall have the right to use monies from this
Securily Deposit to make any repairs or equipment removal not made by LESSEE for which
LESSEE is otherwise obligated to make and to restore the Site in the event LESSEE does not
properly do so according to its obligations as set forth in Section 12, ABANDONMENT OF
SITE/DISPOSITION OF PERSONAL PROPERTY or Section 34, SURRENDER OF PREMISES,
herein. In the event (hat, during the course of this Agreemeni, COUNTY is required to use a
portion of the Security Deposit to make repairs, then LESSEE shail, within thirty (30) days of such
repairs, reimburse the Security Deposit the monies used by COUNTY in connection with the
repairs. Al the expiration or earlier termination of this Agreement, notwithstanding the provisions
of Section 34, SURRENDER OF PREMISES. COUNTY shall refund any remaining monies from
the Security Deposil to LESSEE.

3. RENT: The annual rent payable by LESSEE (0 COUNTY during the first year of
this Agreement shall be TWENTY THREE THOUSAND DOLLARS and 00/100 ($25.000.00)
lawful money of the United States of America due within thirty (30) days of the Commencement
Date of this Agreement or prior to the start of LESSEE’s construction of its Facility, whichever
oceurs first. The base annual rent for the first year shall be prorated based on a 365-day period from
the Commencement Date through July 31, 2011.

Thereafter, payments shall be made annually, in advance, on or before the first day of
August of each and every calendar year beginning in the year 2011. Rent due for any period during
the term hereof which is for less than one (1) calendar year shall be prorated based upon a three
hundred sixty-five (365) day year. The annual rent shall be subject to adjustinent as set oul in
Sections 8 and 9, RENT and COST OF LIVING ADIUSTMENT. below. If rent is not paid ten
(10) days after the date due, upon written notification from COUNTY that rent is late, interest will
accrue on the unpaid balance at ten percent (10%) per annum from the date il became due until itis

)
jAaid.
]
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Rental payments shall be made payable to “County of Santa Barbara™ and sent to COUNTY
at the address as stated in Section 23, NOTICES, herein below.

Upon expiration of the initial term of this Agreement, and prior to the exercise of each and
every extension or renewal under Section 6, EXTENSION AND RENEWAL OF LEASE.
COUNTY shall perform a fair market rent survey and an analysis of applicable County policy(s).
the purpose of which is to determine the then current fair market rental terms for the Site. 1t is
acknowledged that the Site consists of the Leased Area only and that the value of any
improvements thereto shall not be considered in the rent survey. Upon completion of the remt
survey, COUNTY and LESSEE shall execute an Amendment to this Agreement establishing such
new annual rental terms. Such adjusted annual rental terms shall 2o into effect upon termination of
the then current term of this Agreement. LESSEE shall not be relieved of its obligation to pay the
annual rent otherwise due while the parties agree to the fair market rent at the commencement of
each extension period. Any such increase in rent shall be paid to COUNTY within thirty (30) days
upon full execution of an Amendment.

Each party agrees that it will use good faith bona fide efforts to determine the rent for
each extension period. If the parties cannot agree upon a fair market rent sixty (60) days prior to
the expiration of the initial term or any renewal thereafter, either party may select a qualified
Member of the Appraiser’s Institute (MAI) familiar with the value of such real property rents to
act as an arbitrator. The objecting party shall pay for the cost of the arbitrator's fee,

If, at the expiration of the then current term both parties have not accepted the new fair
market rental amount, then this Agreement shall terminate and all rights of LESSEE shall cease
and LESSEE shall quietly and peacefully deliver to COUNTY, possession and interest in the Site
and Facility.

9. COST OF LIVING ADJUSTMENT: Beginning August 1, 2011, and on each
and every anniversary of this date, the annual rent provided in Section 8§, RENT, above shall be
subject to a Cost of Living Adjustment and shall be increased from the annual rent payable during
the immediately preceding year of the lease term by three percent (3%) during the initial term of
this Agreement as defined in Section 3, TERM., and by four percent (4%) during all subsequeni
terms of the Agreement.

10. SITE SUITABILITY: LESSEE has investigated the Property and the Site and has
determined that they are suitable for LESSEE'S intended operations, and therefore, LESSEE
hereby accepts, by way of executing this Agreement, the Site in its existing condition.

LESSEE ACKNOWLEDGES THAT, EXCEPT AS STATED HEREIN, COUNTY
HAS MADE NO REPRESENTATIONS OR WARRANTIES ABOUT THE CONDITION
OF THE PROPERTY OR SITE, OR THE SUITABILITY OF SAME FOR THE
INTENDED USE BY LESSEE.

1. CONSTRUCTION AND IMPROYEMENTS: LESSEE shall. at its sole
expense. erect and maintain the Facility in accordance with the design specifications of the
architectural plans described in Exhibit “D™, attached hereto. LESSEE shall give COUNTY no less
than ten (10) days writien natice prior to the commencement of any wark . on. ar about the Site.
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with the exception of regular maintenance and emergency repair work, and shall keep the Property
and Facility free and clear of liens for labor and materials.

Immediately afier the execution of this Agreement, a pre-construction meeting for the
Facility will be scheduled with COUNTY, through the Real Property Manager, al the Site to review
project procedures, designation of project and/or construction managers, and project scheduling.
LESSEE shall submit to the Real Property Manager, or its designated agent. periodic status reports
indicating description of finished work and milestones.

Upon compliance with all required permitting. construction of the Facility shall begin
promptly after the Commencement Date and shall be pursued expediently to completion. Copies of
the required Land Use Permit(s) and Building Permit(s) are attached hereto and by reference made a
part hereof as Exhibits “E” and “F”, respectively.

Any work done on or around the Site shall conform to the construction schedule described
in Exhibit “G”, attached hereto and by reference made a part hereof. LESSEE shall, during all
phases of construction, have a designated representative present on the Site to monitor construction
and ensure compliance with the aforementioned work plan. In addition, COUNTY, through its
General Services Department may, at ils option, have a designated representative on Site who,
during all phases of construction, shall have the right to suspend and/or terminate any and all phases
of such construction that do not substantially comply with Exhibits “C*. “D7, CEYor (FT

[n the event that LESSEE wishes to alter or improve the Site in additional ways not
anticipated by this Agreement, LESSEE shall obtain the advance written approval from
COUNTY’S Real Property Manager, which approval shall not be unreasonably withheld; and
LESSEE shall comply with all requirements of any applicable permits.

The requirements relating (o construction set forth herein are (hose of COUNTY as
landowner and not as a governmental entity. Nothing in this Agreement shall be construed to entitle
LESSEE to undertake construction of the Facility nor additional future improvements without
complying with all permitting required by COUNTY in its governumental capacity.

COUNTY warrants that it has the right and the ability to enter into this Aareement on the
subject Property.

tn

2. ABANDONMENT OF SITE/DISPOSITION OF PERSONAL PROPERTY:
LESSEE shall not abandon, vacate, or surrender the Site at any time during the term of this
Agreement and il LESSEE does abandon, vacale, or surrender said Site, any personal property
belonging to LESSEE and left on the Site more than sixty (60) days after such abandonment,
vacation or surrender shall be deemed abandoned at the option of the COUNTY, and title to such
shall pass to COUNTY. This provision shall also apply to personal property left after the
termination or other expiration of this Agreement and any applicable removal periods as
described in Section 34. SURRENDER OF PREMISES.

13 NONINTERFERENCE:

A. Property: LESSEE agrees not (o use, nor permit those under its conuol,
including, but not limited to, its employees, tenants. LESSEE'S. invitees, agents and/or contractors.
to use any portion of the Property, the Site, or the Facility in any way which interferes with the use
of the Property by COUNTY in its existing condition as of (he Cammencemeant Dale.  Such

interference shall be decmed & material breach, and in the cvent of such hterference canged b



003520
LESSEE. LESSEE shall terminate said interference promptly upon notice from COUNTY. Tn the
event LESSEE fails to stop such interference within forty-cight (48) hours after receipt of such
notice. LESSEE shall cease operation of the Facility until such interference is eliminated.

B. Telecommunications: LESSEE shall meet and comply with all non-interference
rules of the Federal Communications Comumission (hereinafter “FCC").  Subject w LESSEE'S
rights hereunder, LESSEE shall not use, nor shall LESSEE permit its employees, invitees. agents or
any athers under its control to use the Property or Site in any way which materially interferes with
the operations of other telecommunications users on the Property existing as of the date of
execution of this Agreement. Upon written notification from COUNTY, any such interference
shall be deemed a material breach of this Agreement by LESSEE, and LESSEE shall have the
responsibility to terminate said interference. LESSEE acknowledges that continuing interference
may cause irreparable injury to other telecommunications users. Therefore, in the event LESSEE
does not terminate said interference within forty-eight (48) hours of written notice from COUNTY,
LESSEE shall cease operation of the Facility until such interference is eliminated, and such user(s)
shall have the right to bring an action to enjoin such interference and collect damages from
LESSEE.

In the event COUNTY constructs or allows to be constructed, a telecommunications facility
on the Property, then COUNTY, its employees, invitees, agents, lessees, licensees or any others
under its control, shall not use said facility in any way which materially interferes with the
operations of LESSEE. Upon written notification from LESSEE, any such interference shall be
deemed a material breach of this Agreement by COUNTY, and COUNTY shall have the
responsibility to promptly terminate said interference within fifteen (15) days of such notice. [n the
event such interference is not eliminated within fifteen (15) days of notice from LESSEE. LESSEE
shall have the right to bring an action to enjoin such interference and (o collect damages.

C. Emergency: In the event of an emergency which threatens bodily harm and
invalves COUNTY in its governmental capacity, COUNTY may temporarily interrupt LESSEE’S
use without LESSEE'S consent. COUNTY shall cooperate with LESSEE in the restoration of use
when COUNTY has determined, in COUNTY 'S sole and reasonable discretion that the emergency
has ended.

D. Equipment Modification: LESSEE shall abtain the written consent of COUNTY
prior to any proposed change in LESSEE'S use; including but not limited to power. location or size
of the Facility. Notwithstanding the preceding sentence, LESSEE, upon notice to COUNTY. may
modify or upgrade its equipment and antennas, so long as such alterations do not change their
power, or exterior location or size, or otherwise exceed the limits set forth in Section 4, PURPOSE
AND USE. or in Exhibit “C” of this Agreement; without the written consent of COUNTY.
LESSEE may remove its radio equipment. antennas, cabling, back up batteries and related
equipment at any time.

E. Relocation: COUNTY reserves the right to reasonably designate a new location
for LESSEE'S Tacility and to move said Facility elsewhere on the Property. provided that
COQUNTY shall give LESSEE ai least one hundred eighty (180) days written notice of the
relocation and COUNTY shall bear the sole expense of said move. and, o the extent feasible, the
new location is similar to LESSEE’S then-current Site in size and is compatible for LESSEE'S use

=0

i LESSEER'S gaod faith discretion. and LESSEE’S service will nat be interrupted (LESSEE shiall
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o the extent feasible be allowed if necessary w place a lemparary wireless faciliy and antenna
structure on the Property during such relocation).

14. UTILITY CHARGES: LESSEE. upon obtaining the required permits and
approvals, shall have the right to install and maintain the necessary mains and ancillary equipment
required to bring utility service to the Site and Facility at its sole cost and expense. All accounts for
such utilities shall name LESSEE as the responsible party.

LESSEE shall be responsible for supplying and maintaining all power and utilities for the
Site and Facility. LESSEE shall pay when due all charges for utilities used by LESSEE.

15. TAXES AND ASSESSMENTS: This Agreement may confer A POSSESSORY
INTEREST on LESSEE and LESSEE shall pay and discharge any and all property taxes and/or
assessments, including special assessments and possessory interest taxes, if any, which, due to
LESSEE'S Facility may be levied upon said Property, Facility and/or Site during the term of this
Agreement.

16. MAINTENANCE AND REPAIR/GRAFFITI REMOVAL: LESSEE agrees (o
keep in good maintenance and repair. at its sole expense, the Site and Facility. If LESSEE delays in
making any repairs so (hat it becomes necessary for COUNTY, for sake of the operation of ihe
Property, to make such repairs, then COUNTY shall have the right to do so and use monies from
the Security Deposit (o pay the cost of such repairs.

LESSELE shall. within twenty (20) days of notice from COUNTY. remave or have removed
aralfiti from the Facility and Site at its sole expense.

-7 ASSIGNMENT/SUBLEASE/HYPOTHECATION: - LESSEE shall not assign.
license, or sublease the Site or any part thereof or any right or privilege appurtenant thereto without
COUNTY'S wriltten consent which consent shall not be unreasonably withheld.

LESSEE shall not mortgage, pledge, hypothecate. or encumber the Property. the Site. or any
interest therein, including without limitation its leasehold; nor shall LESSEE mortgage, pledge.
hypathecate. or encumber any improvements placed upon the Property or Site whether such
impravement is placed thereon before or after the date of execution of this Agreement.

Any altempt o assign, license, sublease, mortgage, pledge, hypothecate or in any other way
encumber LESSEE'S rights under this Agreement or LESSEE'S interest in the Site without
COUNTY'S consent shall be void and without legal effect.

Notwithstanding the above, upon written nolification to COUNTY, LESSEE may assign
this Agreement (o its parents, partners, subsidiaries or affiliates of it or its parent, or to an entity that
purchases all or substantially all of LESSEE’S assets, or o an entity with whom LESSEE or its
parent merges. Upon an assignment hereunder, Assignee shall be responsible for and assume all
lability for LESSEE’S obligations under this Agreement . LESSEE shall natify COUNTY if an
entity purchases all or substantially all of LESSEE's assets.

18 SUCCESSORS IN INTEREST: This Agrcement and the covenanis contained

herein shall be binding upon and inure to the benelit of the respeciive parties and 1o @iy

arganization into which LESSEE may he merged.
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19, INDEMNIFICATION: [LESSEE shall defend, indemnify. and save harmless
COUNTY. its officers, agents, and employees from any and all claims, demands. damages, casts.
expenses (including reasonable atorney's fees). judaments, or liabilities arising out of this
Agreement or occasioned by the performance or atempted performance of the provisions hereol by
[LESSEE:; including, but not limited (o, any act or omission 1o act on the part of LESSEE ar its
agents, employees, or other independent contractors directly responsible to LESSEE; except those
claims, demands, damages, costs. expenses (including reasonable attorney’s fees), judgments or
liabilities resulting solely from the negligence or willful misconduct of the COUNTY.

LESSEE shall notify COUNTY immediately in the event of any accident or injury arising
out of or in connection with this Agreement.

20. INSURANCE: Certificate(s) of Insurance shall be furnished to COUNTY
immediately upon execution of this Agreement and annually thereafter. Such insurance coverages.
in the minimum limits as specified below, shall be maintained throughout the term of the
Agreement. COUNTY shall have the right to review from time to time the minimum limits as
established below. In the event of a change in the mininum limits, not to exceed Five Million
Dollars ($5.000,000.00), which may be satisfied by a combination of primary and umbrella policies.
COUNTY shall inform LESSEE of such change by giving written notice to LESSEE not less than
sixty (60) days prior to the expiration date of any existing insurance policy or policies. All
insurance coverages are (o be placed with insurers which (1) have a Best's rating of na less than A
VIL and (2) are admitted insurance campanies in the State of California. All other insurers require
the prior approval of the COUNTY. Failure to comply with the insurance requirements shall place
LESSEE in default. Upon request by COUNTY, LESSEE shall provide certified copies of any
isurance policies to COUNTY within fifteen (13) working days. :

A.  Workers' Compensation Insurance.  Statutory Waorkers' Compensation and
Employees Liability Insurance shall cover all LESSEE'S staff while performing any work incidental
lo the performance of this Agreement. The policy shall provide that no cancellation. major change
In coverage. or expiration shall be effective or oceur until at least thirty (30) days after receipt ol
such notice by COUNTY.

B.  General and Automobile Liability Insurance. The General Liability [nsurance
shall include personal injury liability, shall afford coverage for product liability. shall afford
coverage for all premises and operations of LESSEE, and shall include contractual liability
coverage for this Agreement. The Automobile Liability Insurance shall cover all owned, non-
owned, and hired motor vehicles which are operated on behalf of LESSEE pursuant to LESSEE'S
activities hereunder.

COUNTY and its officers, employees, and agents shall be included as "Additional Insureds®
on all hability policies and a copy of the endorsement evidencing that the COUNTY has been
added as an additional insured on the policy must be attached to the certificate of insurance. The
limit of liability of said policy or policies shall not be less than $1,000,000 per occurrence
combined single limit for bodily injury and property damage. $2.000.000 in the aggregate.

Personal injury caverage should also be in the amount of $1,000.000 per person and
§2.000.000 in the aggregate. Said palicy or palicies shall contain a pravision that such insurance

is afforded by ihe policy shall he primacy and contributary @ the full limits stated by the

[V I
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declarations as to LESSEE's negligence, and if COUNTY has other valid and collectible insurance
for a loss covered by this policy. COUNTY'S ather insurance shall be excess only. Said palicy or
policies shall provide that COUNTY shall be given thirty (30) days written notice prior (o
cancellation or expiration of the policy or reduction in caverage.

C. Property Insurance.  The Property [nsurance shall provide all risk property
coverage on a replacement cost basis for the Facility and Site. Said Property Insurance shall contain
an agreement under which the insurance company or companies supplying said policy shall notify
COUNTY in writing at least thirty (30) days prior ta cancellation of all or any part of such policy.

In the event of any loss to any property that is subject to this Agreement which is caused by
any occurrence that is covered by such all risk property insurance, LESSEE shall be responsible for
any payment of LESSEE’S deductible under LESSEE’S policy of insurance.

21. NONDISCRIMINATION: LESSEE shall comply with COUNTY laws, rules and
regulations regarding nondiscrimination as such are found in the Santa Barbara Code and as such
may from time to time be amended. These provisions are incorporated herein as if they were fully
set forth.

Noncampliance with provisions of this section shall constitute a material breach of this
Agreement and in addition to any other remedies provided by law, COUNTY shall, after LESSEE's
receipt of written notice and opportunity to cure, have the right to terminate this Agreement and the
mterest hereby created without hability therefore.

22, ENVIRONMENTAL IMPAIRMENT: LESSEE shall comply with all applicable
laws, regulations. rules, and orders regardless of when they become or became effective, including
without limitation those relating lo construction, grading, signing, health. safety, noise,
environmental protection, waste disposal, water and air quality. and shall furnish satisfactory
evidence ol compliance upon request of COUNTY.

Should any discharge, leakage. spillage, emission. or pollution of any (ype occur upan or
from the Property, Facility or Site due o LESSEE'S Facility or LESSEE’s acts or omissions.
LESSEE shall clean all property affecied to the satisfaction of COUNTY and any governmenial
body having jurisdiction therefor. LESSEE shall indemnify. hold harmless, and defend COUNTY
from and against all liability, claim, cost, and expense (including without limitation any fines.
penalties, judgments, litigation costs, reasonable altorney's fees, and consulting engineering and
construction costs) incurred by COUNTY as a result of LESSEE'S breach of this section, or as a
result of any such discharge, leakage, spillage, emission or pollution due to LESSEE’S Facility or
LESSEE’s acts or omissions, regardless of whether such liability, cost or expense arises during or
afier the term of this Agreement. except to the extent caused by the negligence or willful
misconduct of COUNTY.

LESSEE agrees that during all maintenance on the Property by COUNTY, while following
the procedures and guidelines set forth by the Occupational Safety and Health Administration
(OSHA) and the FCC implementing the Mational Envirommental Policy Act of 1969, when
continuing transmission is deemed unsafe for COUNTY personnel due to radiation (based upon
standards promulgated by a governmental authority having jurisdiction over LESSEE). COUNTY
will deliver at least ten (10} business days prior written notice ta LESSEE requesting thai ihe

effected transmitters of LESSEE will be turned off until ithe unsafe candition no longer =vists In
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the event ol an emergency. delined as a threat of bodily harm. the earliest practicable nouce will be
given to LESSEE using the information in Section 25. NOTICES.

23 TOXICS: LESSEE shail not manufacture or generate hazardous wastes on or in
the Facility, Site, Property, or surrounding property unless specifically authorized by this
Agreement. LESSEE shall be fully responsible for any hazardous wastes, substances or materials as
defined under federal, state or local law. regulation, or ordinance that are manufactured, generated.
used, placed. disposed, stored, or transported by LESSEE. its agents, employees. or designees on or
in the Facility, the Site, Property, or surrounding property during the term of this Agreement and
shall comply with and be bound by all applicable provisions of such federal, state, or local law,
regulation, or ordinance dealing with such wastes, substances, or materials. LESSEE shall notify
COUNTY and the appropriate governmental emergency response agency(ies) immediately in the
event of any release or threatened release of any such wastes, substances or materials.

24 COMPLIANCE WITH THE LAW: LESSEE shall comply with all local.
County. State. and Federal lavs, rules, and regulations applicable to its use of the Site. Facility. or
Property now or hereafler in effect.

25, NOTICES: Any notice to be given lo the parties shall be in writing and shall be
served. either personally or by mail. to the following:

COUNTY:  County of Santa Barbara
General Services Department
1105 Santa Barbara Street
Sanla Barbara, CA 93101
Attn: Real Property Manager

LESSEL: T-Mabile USA | Inc.
12920 SE 38" Street
Bellevue, WA 98006
Aun: PCS Lease Administrator

With a copy to: T-Mobile West Corporation
3 MacArthur Place, #1100
Santa Ana. CA 92707
Altn: Lease Administration Manager

or (o the parties at such ather place as may be designated in writing. Such notices shall be served
by deposiiing them addressed as set out above, postage prepaid, in the U.S. mail, reliable overnight
courier, or by personal delivery. The date of service shall be three days after (he date of mailing. o
in the event of personal delivery or delivery by an avernight courier. the date of actual delivery,

26. DEFAULT: Except as atherwise required herein. should LESSEE ai anv time be in
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notice 1o LESSEL specifying the particulars of the default and LESSEE shall prompuy commence
remedial action (o cure the default. Should such default continue uncured for a period of thirty (30)
calendar days from LESSEE’s receipt of such notice. this Agreement shall terminate at the option
of the COUNTY: unless the cure of such default shall reasonably take miore than thirty (30
calendar days i which case LESSEE shall proceed with all due speed o cure the default and shall
have a reasonable time to effectuate its cure.

27. REMEDIES: In the event of a default or breach that remains uncured afier all
applicable cure periods, either party may exercise any right or remedy at law or in equity which
such party may have by reason of such default or breach including but not limited to the following:

A. The nondefaulting party may waive the default or breach in accordance with
Section 28, WAIVER, herein below.
B. The nondefaulting party may maintain this Agreement in full force and

effect and recover whatever monetary loss(es) may have resulted from such default or breach.

C. Where LESSEE is the nondefaulting party, LESSEE may terminate the
Agreement and surrender use of the Site.

D. Where COUNTY is the nondefaulting party, COUNTY may terminate the
Agreement and LESSEE shall vacate within sixty (60) days of written notice from COUNTY.

28. WAIVER: [t is undersiood and agreed that any waiver, express or implied of any
term of this Agreement shall not be. nor construed to be a waiver of any subsequent breach ol a like
kind or of any other provision of this Agreement.

29. AMENDMENTS: This Agreement may only be amended by written consent of
the parties and such changes shall be binding upon the heirs or successars of the parties.

500 TERMINATION: This Agreement shall terminate and all rights of LESSEE shall
cease and LESSEL shall quietly and peacefully deliver to COUNTY, possession and interest in the
Site:

A. Upon expiration or earlier termination of the Agreement as provided in
Section 3, TERM: or
B. Upon the failure of LESSEE o salisfy, observe or perform any of the

covenants. conditions or reservations set forth in this Agreement and the expiration of the cure
period as provided in Section 26, DEFAULT; or

C. As provided in Section 31, DESTRUCTION; or

D. In the event LESSEE is found to be in material non-compliance with
Exhibits “C™, *D”, "E” or “I" of this Agreement and such non-compliance is not resolved within
thirty (30) days of LESSEE’s receipt of COUNTY s written notice providing the details of the non-
compliance; or

E. Alter making all reasonable and bona fide efforts 1o obtain applicable
certificates, permils and appravals. if any of LESSEE'S applications for applicable certificates,
permits and other approvals issued to LESSEE is canceled. expires. lapses. or iz otherwise

il

withdravn or terminated by governmental authority so that LESSEE will ne langer be able 1o use

the Site for s inended purpaszes ar the LESSEEE reasonably and i goad Taith deternmines that the

[ A



003520
Site i3 no longer technologically feasible for its intended use. Such termination shall be effective
upan written notice o COUNTY in writing by certified mail. return receipl requested. and shall be
elfective upon receipt of such natice by COUNTY: provided, however, that LESSEE must provide
COUNTY with 12 months writien notice of its intention o terminate this Agreement for
technologieal reasons. LESSEE may also terminate upon twenty-four (24) months™ written notice
lo COUNTY if LESSEE determines that the Property ar the Facility is Iappropriate or unNecessary
for LESSEEs operations due 1o economic reasons.

3l DESTRUCTION: If the Facility or the Site is partially or totally destroyed by fire
or other casualty, this Agreement, at the aption of COUNTY, shall terminate.

32. HOLDING OVER: Should LESSEE occupy the Site after the expiration date of
this Agreement or any extension thereof, with the consent of the COUNTY, expressed or implied,
such possession shall be construed to be a tenancy from month to month and LESSEE shall pay
COUNTY for such tenancy at the monthly rate in effect on the expiration date.

35, AGENCY DISCLOSURE: LESSEE acknowledges that the General Services
Department. Facilities Services Division, of the COUNTY is the agent for the COUNTY
exclusively. and is neither the agent for LESSEE nor a dual agent in this transaction.

4. SURRENDER OF PREMISES/TITLE TO FACILITY: Upon expiration or
termination of this Agreement, LESSEE shall vacale and surrender possession of. and any claim (o
the Site, leaving it in good condition, except for ordinary wear and tear.

During the term of this Agreement, title to the Facility shall vest with LESSEE. Fa
purposes of this Section, coaxial cable, radios, radio equipment, antennas. and other simila
electronic equipment shall not be a part of the Facility. and LESSEE shall retain title to such upon
expiration or termination of this Agreement.

Upon expiration of the term of this Agreement (or any extension thereof), or earlier
termination as provided herein, and at COUNTY'S option. title o the Facility and utilities and/or
utility conduits thereon shall pass to COUNTY and LESSEE shall execute whatever documents are
reasonably requested by COUNTY to evidence such passing of title.

Notwithstanding the foregoing, LESSEE shall remove the Facility within sixty (60) days
after the date of such expiration or termination and restore the Sile to good condition.
Alternatively, upon such expiration or termination, COUNTY may request in wriling at least thirty
(30) days prior to such expiration or termination the removal of the Facility. in whole or in part. and
il COUNTY so requests, LESSEE shall remove or have said Facility. or such lesser partions as
COUNTY may request, removed as soon as is practicable at LESSEE'S sole cost.

Upon completion of LESSEE'S removal of its Facility, LESSEE shall provide the
COUNTY with written notice that said Facility has been removed and the Site has been restored to
goad condition, reasonable wear and tear and casualty excepled.

33 CAPTIONS: The tide or headings to the sections of this Agrecrnent are not a part
of thiz Agreement. and shall have na effect upon the canstruciion or iterpretation of @y por
ferent
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36. SEVERABILITY: I any one ar mare of the provisions contained herein shall for
any reason be held o be invalid. illegal, or unenforceable in any respect, then such provision ar
provisions shall be deemed severable from the remaining provisions hereof. and such invalidity.
evality, or unenforceability shall not alfect any other provision hereof, and this Agreement shall
be canstrued as if such invalid, illegal, or unenforceable provision had never been contained herein.

37. CERTIFICATION OF SIGNATORY: The signatories of this Agreement and
each of them represent and warrant that they are authorized to execute this Agreement and that no
additional signatures are required to bind COUNTY and LESSEE to its terms and conditions or 10
carry out duties contemplated herein.

38. PERMITTED PERSONNEL: LESSEE shall be solely liable for all actions of its
agents, employees, contractors, subcontractors, and any others it permits on the Property or Site and
shall be responsible for any and all damages resulting from their actions.

39. FIRE BAMAGE: LESSEE agrees to hold COUNTY harmless and indemnify
COUNTY from any damage or injury to COUNTY, other persons or to property resulting from any
fire caused by LESSEE. its agents, employees, or permittees, except to the extent such fire is caused
by the acls or omissions of COUNTY.

40. CONDEMNATION: 1In the event the Building or any part thereof is taken by
condemnation, emineni domain, or any such proceeding that precludes access to or use of the Site.
COUNTY shall have the exclusive right to control the defense of any such action in condemnation
or-eminent domain-and to-defend any-such-action-and settle the same-in- COUNTY'S -absolute
discretion. LESSEE agrees that COUNTY shall have the right, but not the obligation, to defend or
seftle any such action in condemnation or eminent domain affecting any of LESSEE'S installations
at the Site.

LESSEE shall receive from COUNTY such proportionate amount of the judgment, award.
or settlement as shall be attributable to LESSEE'S interests.

In the event possession of the Site or partial possession of the Site is obtained by a public
agency other agency empowered to lake by eminent domain, in a manner which precludes
LESSEE'S intended use, this Agreement shall terminate as of the effective date of possession and
upon such termination, any obligation of LESSEE to pay rent shall cease with the payment ol the
prorated portion of rental obligations up to said termination date. Any prepaid rent shall be
returned to LESSEE from the effective date of possession.

In the event of a partial (aking, this Agreement may continue al COUNTY'S option.
however. rent hereunder may be reduced proportionately.

41. BANKRUPTCY: If LESSEE is adjudged bankrupt, this Agreement shall
immediately terminate and the same shall not be weated as an assel of LESSEE after such

- .

adjudication. nor shall it pass to the control of any trustee or assignee of LESSEE by virtue of any

process in bankraptey or inzolvency by execulion or attachment

[ «'»1\ ; -
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432, CONSTRUCTION: The parties (@ this Agreement agree that each party and it
respective counsel have reviewed and approved this Agreement 10 the extent that cach party in iis
sole discretion has desired. and that any rule of construction (o the effect that ambiguities are to be
resolved against the drafiing party shall not apply in the interpretation of this Agreement. The terms
and conditions of this Agreement embody the parties” mutual mtent, and this Agreement shall no
be construed mare liberally in favor of, nor mare strictly against any party hereto.

43. FACSIMILE SIGNATURES: In the event that the parties hereto utilize facsimile
transmitted documents which include signatures, such documents shall be accepted as if they bore
original signatures provided that documents bearing ORIGINAL SIGNATURES are provided
within seventy-two (72) hours of (ransmission of the facsimile, except that funds shall not be
released upon a facsimile signature nor shall facsimile signed documents be accepled for
recordation by the Clerk Recorder of the County.

44, WAIVER OF COUNTY'S LIEN: County hereby waives any and all lien rights it
may have, statutory or otherwise, concerning the Facility or any portion thereof, which shall be
deemed personal property for the purposes of this Agreement, whether ar not the same is deemed
real or personal property under applicable laws, and CQUNTY gives LESSEE and Secured Parties
the right to remove all or any portion of the same from time (o time, whether before or after a
default under this Agreement, in LESSEE’s and/or Secured Parties’ sole discretion and without
COUNTY’s consent. Notwithstanding the foregoing. LESSEE shall be bound by the terms ol
Section 34. SURRENDER QF PREMISES/TITLE TO FACILITY.

43. ENTIRE AGREEMENT: The parties to this Agreement intend that their
negoliations, conversations and statements made prior (o execution of this Agreement are fully

mtegrated and expressed herein, and no such negotiations. conversations. and statements shall be
deemed to create rights or obligations other than those stated herein.

[SIGNATURE PAGE FOLLOWS]

[4 o) 1=



Project: T-Mabile at San Antonio
Parking Lot

APN: 061-040-015. 027
Folio: 003320
Agent: JIS

IN WITNESS WHEREOF, COUNTY and LESSEE have executed this Agreement by the
respective authorized officers as sel forth below to be elfective as ol lhe date executed by

COUNTY.

ATTEST:
CLERK OF THE BOARD

To

y:

Deputy

APPROVED AS TO ACCOUNTIMNG:
ROBERT W. GEIS, CPA
AUDITOR-CONTROLLER

"COUNTY"
COUNTY OF SANTA BARBARA

By:

Chair, Board of Supervisors

Effeciive Date:

"LESSEE"
T-MOBILE WEST CORPORATION,
a Delaware corporation

By: - = )
Deputy

APPROVED AS TO FORM:
DENNIS MARSHALL

COUNTY COUNSEL S/
o A
By: =% ’:/’/ B e

Deputy r ‘
APPROVED: ¥

"I ) - . !l, /L‘. ,\ ) ‘ )
Ronh Carlentine, SR/WA

Real Praperty Manager

By: ‘
Name: .1
Tite:

APPROVED AS TO INSURANCE FORM:

Ray Aromatario. ARM, AIC
Risk Program Administraior



“PROPERTY™
Exhibit ~A®

“SITE”
Exhibit “B”

CEQUIPMENT AND ANTENNA SPECIFICATIONS
Exhibit =C*

“ARCHITECTURAL PLANS”
Exhibit “D~

“"LAND USE PERMITS™
Exhibit “E™

"BUILDING PERMITS
Exhibit <F=

TCONSTRUCTION SCHEDULES
Exhibit “G=
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EXHIBITE

Land Use Permii



COUNTY OF SANTA BARBARA
CALIFORNIA

PLANNING COMMISSION

COUMY EMGINEERING BUILDIRG
1230 AlAPAMY S
SEHTA BARBARA. CALIF 931002058
PHOME (805) 563-2000
F AN 1505 5682020

Tuly 14,2010

Scott Dunaway

SureSite Consulting Group, LLC

3647 Sunset Drive PLANNING COMMISSION
Santa Barbara, CA 93105 HEARING OF JULY 7, 2010

RE:  T-Mobile Telecommunications FFacility ar Santa Barbara County Coroner’s Office;
19CUP-0000-0007

Hearing on the request of Scoll Dunaway, representing T-Mabile, (0 consider Case No.
10CUP-00000-00007 [application filed on March 22, 2010] for a Major Conditional Use Permil
allowing a new telecommunication facility, including an antenna support structure and antennas, in
compliance with Section 35.82.060 of the Land Use and Development Code, on property zoned
Recreation (REC) and Professional and Institutional (PT); and to determine that the project is exempt
pursuant lo Section 15303 of the State Guidelines for Implementation of the California Bnvironmental
Quality Act. The application involves AP Nos. 061-040-015 and 061-040-027, located at the Santa
Barbara County Ceroner’s Office at 66 S. San Autonio Road; in the Goleta-Area; Second Supervisarial
District.

Dear Mr. Dunaway:

At the Planning Commission hearing of July 7, 2010, Cammissioner Brov moved, seconded by

=

Commissioner Blough, and carried by a vote of 5 (o 0:

I. Make the required findings for the project specified in Attachment A of the staft repoit, dated
June 18, 2010, including CEQA findings, as revised af the hearing of July 7, 2010;

2. Determine the project is exempt pursuant to Section 15303 of the State Guidelines for
Implementation of the California Environmental Quality Act (Attachment B of the stafT report,
dated June 18, 2010); and

(WS}

Approve the project subject to the conditions included as Attachument C of the sizfl reportt, dated
Tune 18, 2010, as revised at the hearing of July 7, 2010.



Planning Commission Hearing of July 7, 2010
T-Mabile Telecommunications Facility at Santa Barbara County Coroner’s Qffice; 10CUP-00009-00007
Page 2

REVISIONS TOQ STAFF REPORT

Commercial ~ Telecommunications  Facilities, Developmeni  Standards is —amended  (Sectior
15.44.010.D.1) (page 13 of staff report, dated June 18, 2010):

Development Standard 1.f. The Federal Communications Commission has establishied standards for
public exposure to radio frequency electromagnetic fields emitted by telecommunications facilities.
The applicant has demonstrated that the proposed facility would comply with these standards. (See
Section 246 2.1.5 of Attachment A of this staff report for additional destails.) This Conditional Use
Permit includes a condition requiring the project to comply with these and any other applicable Federal
Communication Commission rules, regulations, and standards. Therefore, the project would comply

with this development standard.

Add the following site plan that shows antenna orientation and antenna beam widih (see attached
copy):

Enlarged Site Plan, Sheet A-2 (Cornell Design Group, March 12, 2010)

REVISIONS TO FINDINGS
Add the following finding:

2.3  Conditional Use Permits: Conditions, Restrictions, and Maodifications (Subsection
35.82.0690.1)

2.3.1 Al the time the Conditional Use Permit is approved . . . the review autliority may modify
the applicable . . . setbacks . . . when the review authority finds that the madifications
are justified and consistent with the Comprehensive Plan_and the intent of other
applicable reeulations and guidelines . . .

As discussed in Section 6.3.1 (Development Standard 1.a) ol ihis_stafl report, and
incorporated herein by reference, the two equipment panels and six equipment cabinels
would not comply with the side and rear setbacks. However. a modification to the side
and rear setbacks is justified under Subsection 35.82.060.1 of the Land Use and
Development Code. The side property-line adjoins a small and narrow parcel (0.28 acres,
41 feel x 298 feet. APN 061-040-027) that is part of the County Coroner’s Office and
owned by Santa Barbara County. This parcel includes a paved. gated access road and
approximately 10 non-native. ornamental trees. There are no nearby resources. structures.
development or uses that would be affected by the equipment panels and cabinets.

The rear property line adjoins the Goleta Cemetery. A fence and trees separate the project
site [rom the cemetery. There are no resources. structures. development or uses that would
be affected by the equipment panels and cabinets. Given these circumstances. a
modification to the side and rear setbacks would be consistent with the Comprehensive
Plan and Land Use and Development Code and would not adversely affect neighborhood
character. natural resources. scenic resources ar public health. safety or welfare.

o



Planni

ng Commission Hearing of tuly 7, 2010

T-Mobile Telecommunications Facility at Santa Barbara County Coraner's Office; 10CUP-06000-09007

Page 2

REVISIONS TO CONDITIONS OF APPROVAL

Condition No. 7 is amended:

7.

Cond

1.

Cand

£4.

Tel-01 Faux Eucalyptus Tree Design: The Applicant shall adhere to the following design
specifications for the faux eucalyptus tree antenna suppaort structures and antennas: branch foliage
must vary in density, spacing, size and angle o avoid rigid symmetry; overall (ree shape shall
integrate with the context of the site; colors of the faux foliage shall maich and blend with the
colors of the adjacent existing trees: colors of the faux tunk and branches shall be non-reflective
and the exterior surface of the faux trunk shall emulate the texture of a real tree; all antennas
(e.g., panels, microwave and GPS), mounting brackets, and coaxial cables shall be screened from
public view by the faux foliage and painted to match; branch foliage shall continue down the faux
trunk so as to fully conceal the trunk from prominent public vantage points and the overall design
shall substantially conform to and implement the visual effect represented in the photo
simulations accompanying the project application. PLAN REQUIREMENTS: The Applicant
shall submit construction plans evidencing compliance with the faux ecucalyptus tree
specifications to the Board of Architectural Review and P&D staff for review and approval.
TIMING: This condition shall be satisfied prior o issuance of a Zoning Clearance.
MONITORING: Permit Compliance staff shall conduct a project compliance inspection prior to
Final Building Inspection.

itionn No. 1] is amended:

Tel-05 Exterior Lighting. The antenna supporl structure shall not be lighted. The leased
premises shall likewise be unlit except for three manually operated 150-waltt service lights o1
lighting the equipment panels and equipment cabinels at the base of the antenna support structure.
The light fixtures shall be—sininnen not exceed 6% feel in height as measured from the finish
elevation of the building pad to the top of the light fixtures, and shall be fully shiclded and fully
hooded to avoid spillage onto adjacent areas and shall be kept off except when maintenance
personnel are actually present at night. PLAN REQUIREMENTS: The Applicant shall print
these lighting limitations on the construction plans. Plans for the three service lights shall be
submitted (0 the Board of Architectural Review and P&D staff for review and approval.
TIMING: This condition shall be satisfied prior to issuance of a Zoning Clearance.
MONITORING: P&D Permit Compliance staff shall conduct a project compliance inspection
prior to Final Building Inspection Clearance and respond ta any complaints.

ition No. 14 is amended:

Tel-08 FCC Compliance: The facility shall be operated in strict conformance with: (i) all rules,
regulations, standards and guidance published by the Federal Communications Commission
(FCC), including but not limited to, safety signage, Maximum Permissible Exposure Limits
(MPE) and any other similar requirements to ensure public protection or (ii) all other legally
binding, more restrictive standards subsequen(ly adopted by federal agencies having jurisdiction.
Compliance shall be gavemied by the following:

. itel-Cemphanee—The—Applicant-shall-hire—a—gualified—professienal-acceplable—to—the
County-(independent-ef-Applicant)to-performradie-frequeneyRE)-Held-tests-that-measurc
actual-RF—eleetromagnetie—exposure—ai-the-site—Thesedestinas—shalluneasura—allambiest
sourees—eHtdienergy—at—the—sie—and—repori—the—eumulativeRE—sxposure—including
eoniributiens{rem-the-sieogetherwith-othersovreesof i eneroy-in-the-ensvirenmentasa
whele—Measurements—shall-be-madeby—the-respensible-professionalwhaevillautherthe
reper—o—the “Counp—Reopor—afhe—tesvhs—and the—asuthore fHndings—vdth—respeeie

complians i .-

sohliohad BATTD ians daads o b ogatay cd o tnailhe (o
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a»'-i{hi'ﬁ%G—éay-sﬁf—lﬁﬁa%—B&ék#iﬁg—GJeﬁrm}c—e.—the—Aﬂa%ieam-shaH—ﬁa%fef'—ﬂaea:—est—ef—{l.ae—ﬁeld
tes%—aﬁé—p:%paﬂﬁﬁhe—repoH.—"Fhe—fac—ﬂé{y—shailr—c—ease—aﬁd—desisi«eemmefc—iai—eperaﬁens
wti-H-cemphies-with-or-has-been-medifiedto-comply-with-a ppheable-RE-standards:

2

Equipment Addition or Replacement. Prior 10 the addition/replacement of equipment that
has the potential to increase RF emissions at any public location beyond thal estimated in
the initial application and is within the scope of the project description, the Applicant shall
submit a report providing the predicted maximum effective radiated power including the
new equipment as well as the maximum cumulative potential public RF exposure expressed
as a percentage of the public MPE limit attributable to the site as a whole. Once the new
equipment has been installed, the Applicant shall perform Initial Verification as stated in
“1” above. PLAN REQUIREMENTS: All building plans shall include provisions for MPE
compliance. TIMING: Initialverification—of-eompliance—with-MPE—standards—shel—be
ammmmmgwwwemwm—summg—@wmwmmm
vVerification of compliance with MPE standards shall occur prior to the addition or
replacement of equipment that has the potential to increase RF emissions. MONITORING:
P&D staff shall review all RF field testing reports and estimated maximum cumulative RF
exposure reports providing predicted compliance with MPE standards.

The attached findings and conditions reflect the Pianning Commission’s actions of July 7, 2010.

The action of the Planning Commission on this project may be appealed to the Board of Supervisars by
the applicant or any aggrieved person adversely affected by such decision. To qualify as an aggrieved
persons ihe appellant, in person or through a representative, must have informed the Planning
Commission by appropriate means prior to the decision on this project of the nature of their concerns,
or, for good cause, was unable o do so.

Appeal applications may be obtained at the Clerk of the Board's office. The appeal form must be filed
along with any attachments to the Clerk of the Board. In addition (o the appeal form a concise summary
of fifty words or less, stating the reasons for the appeal, must be submitted with the appeal. The
summary statement will be used for public noticing of your appeal before the Board of Supervisors.
The appeal, which shall be in writing together with the accompanying applicable fee, must be filed
with the Clerk of the Board of Supervisors within the 10 calendar days following the date of the
Planning Commission's decision. In the event that the last day for filing an appeal falls on a non-
business of the County, the appeal may be timely filed on the next business day. This letter ar a copy
should be taken to the Clerk of the Board of Supervisors in order to determine that the appeal is filed
within the allowed appeal period. The appeal period for this project ends on Monday, July 19,2010
at 5:00 p.m.

If this decision is appealed, the filing fee for both non-applicant and applicant is $643 and must be
delivered to the Clerk of the Board Office at 105 East Anapamu Street, Room 407, Santa Barbara, CA
at the same time the appeal is filed.

Sincerely,

8 3
Q('/')ja/lm&/ . Black

Dianne M. Black
Secretary o the Planning Commission

coo Case File: 10CUP-00000-00007
Planning Commission File

Chwner: T-Mobile, 4100 Guardizg Strest, Suite 101, 3imi Valley, U 3063

o
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General Services

County Surveyor

APCD

Janet Woll, Secaond District Supervisor

Cecilia Brovm, Second District Planning Commissioner

Rachel Van Mullem, Deputy County Counsel

Allen Bell, Senior Planner, Development Review Division

Ronn Carlentine, Real Property Manager, General Services

Rick Bawer, Goleta Cemetery District (44 S. San Antonio Road, Santa Barbarz, T4 93110]
Ramon Gupta, Mullen & Henzell, LLP (112 E. Vicioria Street, Santa Barbara, CA 93 101)

Attachments:  Attachment A - Findings

Attachment C - Conditions of Approval

Enlarged Site Plan, Sheet A-2 (Cornell Design Group, March 12, 2010)
DNMB/dmy
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A1

2.1.2

2.1.3

ATTACHMENT A: FINDING

CEQA
Categorical Exeuiptions Findings

The County Planning Commission finds that (he proposed  project is exempt  {1Gin
environmental review under the California Environmental Quality Act (CEQA) pursuant io
Section 15303 of the Guidelines for Implementation of ihe California Environmental Qualiry:
Act (CEQA Guidelines). Please see Attachment B, Notice of Exemption.

COUNTY LAND USE AND DEVELOPMENT CODE
Counditional Use Permiit Findings (Section 35.82.060.E)

The site for the proposed project is adequate in terins of location, physical characterisrics,
shape, and size to accommodate the type of use and level of development proposed.

The proposed telecommunications facility includes an antenna support structure and two
equipment panels and six equipment cabinets located at the base of the antenna support
structure. The facility would be located within a 470 square-foot (27 feet, 7 inches x 17 feet)
area (“lease area”) that is part of a 2.02-acre parcel occupied by the Sania Barbara County
Coroner’s Office. Four buildings exist on the subject parcel. The Iéase area is approximately 60
fect south of the closest building on the subject parcel. The lease ares currently consists of a
paved parking area. Several (rees adjoin the lease area.

The applicant selected this location in arder to provide wireless telephene and other wireless
communication services (o surrounding areas that currently have poor coverage. The projecl
would praovide coverage for areas adjoining Highway 101 and Hollister Road between Paterson
Avenue to the west and Las Palmas Drive to the east.

The physical characteristics of the lease area are weli suited for the project. The lease area is {lat
and, therefore, the project would not require any grading. The adjoining trees would not affect
the project. In facl, the applicant proposes to preserve these trees and plant three additional
{rees.

The shape and size of the lease arca were based on the specific requirements of this particula
project. They are adequate for the project and will accommodate the antenna support structure
and other aspects of the project. The subject parcel has adequate space for the project. The lease
area is located in the southeast corner of the subject parcel. It is approximately 60 feet south of
the closest building on the subject parcel. Therefore, this finding can be made.

Environmental Impacts. Within the Inland area significant environmental impacts will be
mitigated (o the maximum extent feasible.

The project site is located in the Inland Area. The project was tound to be categorically exempt
from the requirements of CEQA, in part, because it would nol resull in significant
environmental impacts. Therefore, mitigation measures are not required and this finding can be
made.

Streets and highways are adequate and properly designed to carry the type and quantity of
traffic generated by the proposed use.

An existing access road off of South San Antonio Road provides access o the lease ares. The
proposed facility would be an unmanned facility; service technicians would typically visit the
facility once or twice a month. Scuth San Antonio Road is a paved, twa lane slreat swith
adequate capacity (o serve the prapossd facility and the adjacent cemetery and rezidences. The



T-Mobile Telecommunications Facility at Santa Barbara County Corener’s Office: 10CUP-00000-00007
Attachment A - Findings
Page A-2

T
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2.1.5

project would not generate any significant traffic and would not require any signage or other
road improvements to South San Antonio Road. Therefore, this finding can be made.

There will be adequate public services, including fire protection, police profection, sewage
disposal, and water supply io serve the proposed project,

The proposed facility would be unmanned and would ot require pubhic services other than
clectric and telephone services. Electric and telephone services are currently available on-site
from Southern California Edison and Verizon, respectively. These services have adequate
capacity to serve the project. Therefore, this finding can be made.

The proposed project will not be detrimental to the comfort, convenience, general welfare,
health, and safety of the neighborhood and will be compatible with the surrounding area.

The Federal Communications Commission (FCC) has established standards for limiting public
exposure (o radio frequency (RF) electromagnetic fields emitted by telecommunications
facilities. The applicant has submitted a report that assesses the project’s projected emissions
and compliance with these standards (Hammett & Edison, dated March 6, 2007 and June 4,
2010). The report assumes that a smaller telecommunications facility would be co-located on
this project site. As a result, the report assesses the emissions of both facilities operating at the
same time.

The report states that the maximum ambient radio frequency exposure level for a person on the
ground would be 0.28 percent of the applicable public limit. The maximum calculated
cumulative level on the second-floor of any nearby residence (located at least 300 feet from the
project site) would be 0.16 percent of the applicable public limit. These results include several
“worst-case” assumptions and are expected 0 overstats actual power density levels. The repart
concludes that the project “. . . will comply with the prevailing standards for limiting public
exposure (o radio frequency energy and, therefore, will not for this reason cause a significant

2.1.6

impact on the environment. The highest calculated level in publically accessible areas is much
less than the prevailing standards allow for exposures for unlimited duration.”

The project site is located in an urban area. The surrcunding uses include a cemetery,
residences, public ulilities and public institutional buildings and uses. The project would
nclude a 50-foot tall antenna support structure and several equipment pangls and cabinets
located at the base of the antenna support structure. Approximately 10 trees ranging from 22 o
43 feet in height are growing within 30 feet of the praject site. The praject includes three
additional trees next to the project site.

The antenna support structure would be designed (o appear as a (ree (o blend with the existing
and proposed trees. The equipment panels and cabinets would be screened from view by the
existing and proposed trees as well as propased climbing vines on a chain-link fence that would
surround the lease area. Given the selting and all aspects of the project (e.g., height, design,
landscaping), the project would be compatible with the surrounding area. Therefore, this
finding can be made.

The proposed praject will comply with all applicable requirernents of this Developiient Code
and the Camprehensive Plan, including any applicable conmmmanity or area plasn.

As discussed in Sections 6.2 and 6.3 of this staff report, and incorporated herein by reference,
the praposed facility will comply with all applicable requirements of the Land Use and
Development Code and the Comprehensive Plan, including the Goleta Community Plan.
Therefore, this finding can bs made.
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Within Rural areas as designated on the Comprehensive Plan maps, the proposed usa iwill be
compatible with and subordinate to the rural and scenic character of the area.

The project site is not located in a Rural Area. Therefore, this finding does not apply o the
proposed facility.

Commercial Telecommunications Facilities, Additional Findings (Section 35.44.010.G)

The facility will be compatible with the exisiing and surrounding development in tering of

land use and visual qualities.

The proposed structures will be located on a 2.02-acre parcel that is within an urban area and
developed for government institutional uses, including the County Coroner’s Office and County
Search and Rescue Team. The proposed facility would be incidental and subordinate to these
uses. [t would occupy 470-square feet in the southeast corner of the parcel that is now part of a
parking lot.

The uses on adjacent parcels include a cemetery, residences, public utilities and public
institutional buildings and uses. The project is a small, unmanned telecommunications facility.
[t would not result in noise, dust, traffic or other impacts that would adversely affect the
surrounding uses.

The antennria support structure is designed to appear as a eucalyplus tree in order to blend with
the existing and proposed trees. The equipment panels and cabinels at the base of the antenna
structure would be screened from view by the existing and proposed trees as well as proposed
star jasmine vines on a chain-link fence that would surround the lcase area. Given the setting
and all aspects of the project (e.g., site, design, landscaping), the project would be compatible
with the surrounding development in terms of land use and visual qualities. In addition, the
South Board of Architectural Review has supported the use of a faux eucalyptus tree and found
that the project would be compatible with the visual qualities of the setting. Therefore, this
finding can be made.

The facility is located 10 winimize its visibility from public view.

In part, the applicant selected the praject site because it would minimize the project’s visibility
from public view. The project site is partially to fully screened as seen from surrounding public
viewing places. Topography fully screens the site as seen from Highway 101 and Calle Real tg
the north. Topography, trees and structures partially screen the site as seen from Hollister
Avenue and S. San Antonio Road to the south, southwest and southeast. The views of the
project site from these two streets are generally short and/or intermittent. In addition, the project
site is located adjacent to several large trees. These trees serve two functions from a visual
perspective. Firs(, they will help screen the proposed facility as seen from Hollister Avenue and
S. San Antonio Road. Second, the proposed antenna -support structure will resemble a
eucalyptus tree and these (rees will help it blend with the setting. Therefore, this finding can be
made.

The facility is designed 1o blend into the surreunding environment io the greatesi exteni

feasible.

The antenna support structure was designed (o look like a eucalyptus tree based an
recommendations fram the South Board of Architectural Review (SBAR). Ten trees ranging
from 22 1o 43 feet in height are growing within 30 feet of the project site. The suwrounding
environment includes many other similar size trees. In addition, the applicani propased to plan
three additional tess next o the propased Mcility. SBAR has peviewed and canceptually

—
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as a tree, not a stark monopale antenna support structure, and would blend into the surrounding
environment. Therefore, this finding can be made.

The facility complies with all required development standards unless grwited a specific
exemption by the review authority as provided in Subsection D. (Additional developmeni
standards for {elecommunication facilities) above.

As discussed in Sections 6.2 and 6.3 of this staff report, and incorporated herein by reference,
the proposed project will comply with all required development standards of the Land Use and
Development Code and the Comprehensive Plan, including the Goleta Community Plan.
Therefore, this finding can be made.

The applicant has demonsirated that the facility shall be operated within the frequency range
allowed by the Federal Comumuunications Commission and complies with all ather applicable
safety standards.

As discussed in Section 2.1.6 above, the applicant submitted a report that assesses the
frequency range and projected radio frequency emissions of the proposed [facility (Hammett &
Edison, dated March 6, 2007 and June 4, 2010). In summary, the report states that the proposed
facility would operate at levels that are far below the standards for maximum permissible
exposure allowed by the Federal Communications Commission. Therefore, this finding can be
made.

Conditional Use Permits; Conditions, Restrictions, and Medifications (Subsection
35.82.060.5

Al the tizie the Conditional Use Perwit is approved . . . the review authority may modify the
applicable . . . sethachs . . . when the review authority finds that the modifications are

Justified asnd consistent wiith the Comprehensive Plan and the infent of other applicable
regulations and guidelines . . .

As discussed in Section 6.3.1 (Development Standard 1.a) of this stalf report, and incorporated
herein by reference, the (wo equipment panels and six equipment cabinets would not comply
with the side and rear setbacks. However, a madification to the side and rear setbacks is
justified under Subsection 35.82.060.1 of the Land Use and Development Code. The side
property-line adjoins a small and narrow parcel (0.28 acres, 41 feel x 298 feet, APN 061-040-
027) that is part of the County Coroner’s Office and owned by Santa Barbara County. This
parcel includes a paved, gated access road and approximately 10 non-native, ornamental trees.
There are no nearby resources, structures, development or uses that would be affected by the
equipment panels and cabinets.

The rear property line adjoins the Goleta Cemetery. A fence and trees separate the project site
from the cemetery. There are no resources, structures, development or uses that would be
affected by the equipment panels and cabinets. Given these circumstances, a modification to the
side and rear setbacks would be consistent with the Comprehensive Plan and Land Use and
Development Code and would not adversely affect neighbarhood character, natural resources,
scenic resources or public heaith, safety or welfare.



ATTACHMENT C: CONDITIONS OF APPROVAL

Project Descripticu

Project Description: This Minor Conditional Use Permit is based upon and limited (¢ compliance with
the project description, the hearing exhibits marked "Officially Accepted, County of Santa Barbara (July
7, 2010) County Planning Commission Attachment 1" and all conditions of approval set forth below,
including mitigation measures and specified plans and agreements included by reference, as well as all
applicable County rules and regulations. The project description is as follows:

T-Mobile has requested a Major Conditional Use Permit to construct and operale a new
telecommunications facility. The project will include a 50-foot tall antenna support structure designed (o
resemble a eucalyptus tree. The antenna support structure will support 12 panel antennas and one global
positioning system (GPS) antenna. The panel antennas will be mounted in three sectors with four
antennas per sector. The maximum effective radiated power (ERP) in any direction will be 1,572
watts, representing the simultaneous operation of four channels at 363 watts each. The antennas will be
operating in the Personal Communications Service (PCS) spectrum and will provide coverage for the
surrounding area in the vicinity of Hollister Road, Patterson Avenue, Calle Real and Highway 101.

The proposed telecommunications facility will also include two equipment panels (approximately 4 and
§-feet in width, 2-feet in depth and 5-feet in height) and six equipment cabinets (approximately 4-feet in
width, 3-feet in depth and 5-feet in height) mounted on a concrete pad located at the base of the antenna
support structure,

The project will receive electric and telephone service from Southern California Edison and Verizon,
respectively. These utilities will be underground and will extend from existing utilities located

approximately 175 feet northwest of the project site. On-site batteries will provide electricity during

power outages. The project does not include an on-site emergency generator. The facility would be unlit
except for three 300-watt service lights for night maintenance or emergency service. The project does
not include lighting on the antenna supporl structure or antennas. Access ta the project site would be
from San Antonio Road and an existing driveway.

Chain link fence six-feet in height would enclose the project site. New landscaping would include three
lacebark trees (Brachychiton discolor) and star jasmine vines along the fencing. No existing trees would
be removed. The project would require no grading other than a trench for underground uiilities.
Except for underground utilities, the project would be located within a 470 square-fool lease area that is
part of a 2.02-acre parcel occupied by the Santa Barbara County Coroner’s Qffice and owned by Santa
Barbara County. The 2.02-acre parcel is zoned Recreation (REC) and shown as Assessor’s Parcel
Number 061-040-015. A portion of the underground utilities would be located on a 0.29-acre adjoining
parcel that is zoned Professional and Institutional (PI) and shown as Assessor’s Parcel Number
061-040-027. Both parcels are located at 66 S. San Antonio Road in the Goleta Area. Second
Supervisorial District.

Any deviations from the project description, exhibits or conditions must be reviewed and approved by
the County for conformity with this approval. Deviations may require approved changes to the permit
and/or further environmental review. Deviations without the above described approval will constitute #
violation of permit approval.

Cunditions by [ssue Area

p

Aest-04 BAR Required: The Applicant shall obtain Board of Architectural Review (BAR) approval lor
project design (Case Number 09BAR-00000-00129). All project elements (e.g., design, scale, character,
colors, materials and landscaping shall be compatible with vicinity development. TIMING: The
Applicant shall submit architectural drawings of the project for review and shall abtain final BAR
approval prior to jssuance of a Zoning Clearance. MONITORING: The Applicant shall demonstrate to
Permit Compliance staff that the project has been built consistent with approved BAR design and
landscape plans nrior to Final Building Inspection Clearance

P
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Project

CulRes-09 Stop Work at Encounter: The Applicant and/or its agents, representatives or conlractors
shall stop or redirect work immediately in the event archaeological remains are encountered during
grading, construction, landscaping or other construction-related activity. The Applicant shall retain a
P&D approved archacologist and Native American representative to evaluate the significance of the find
in compliance with the provisions of Phase 2 investigations of the County Archaeological Guidelines
and funded by the Applicant. PLAN REQUIREMENTS: This condition shall be printed on all building
and grading plans. MONITORING: P&D staff shall check plans prior (o issuance of a Zoning Clearance
and Permit Compliance staff shall spot check in the field throughout grading and construction.

Noise-02 Construction Hours: The Applicant, all contractors and subcontractors  shall limit
construction activity, including equipment maintenance and site preparation, to the hours between 7:00
a.m. and 4:00 p.m., Monday through Friday. No construction shall accur on weekends or State holidays.
Non-noise generating construction activities such as electrical and painting (depending on compressor
noise levels) are not subject to these restrictions. PLAN REQUIREMENTS: The Applicant shall provide
and post a sign stating these restrictions at the project site. TIMING: The sign shall be posted prior to
commencement of construction and maintained throughout construction. MONITORING: The Applicant
shall demonstrate that required signs are posted prior to grading/building permit issuance and
pre-construction meeting. Permit Compliance staff shall spot check and respond to complaints.

Noise-04 Equipment Shielding-Construction: Emergency generators and stationary construction
equipment that generates noise which exceeds 65 dBA at the projeci boundaries shall be shielded with
appropriate acoustic shielding (o P&D's satisfaction and shall be located at a minimum of 300 feet from
occupied residences. PLAN REQUIREMENTS: The Applicant shall designate an equipment area with
appropriate acoustic shielding on building and grading plans. TIMING: Acoustic shielding shall be used
as necessary to comply with this condition throughout the life of the facility. MONITORING: Permit
Compliance staff shall perform site inspections to ensure compliance.

Specific Conditions

5.

EM-01 Emergency Backup: The project does not include a permanent on-site generator for emergency
backup power during interruption of standard electrical service as provided by the local electric utility
company to the subject parcel. An emergency generator may be brought ta the project site during
interruption of standard electrical service. The generator is for emergency backup electrical purposes
only and shall only be continuously operated during an event of interruption of standard electrical
service.

Tel-01 Faux Bucalyptus Trece Desigu: The Applicant shall adhere (o the following design
specifications for the faux eucalyptus tree antenna support structures and antennas: branch foliage must
vary in density, spacing, size and angle to avoid rigid symmetry; overall tree shape shall integrate with
the context of the site; colors of the faux foliage shall match and blend with the colors of the adjacent
existing trees; colors of the faux trunk and branches shall be non-reflective and the exterior surface of
the faux trunk shall emulate the texture of a real tree; all antennas (e.g., panels, microwave and GPS),
maounting brackets, and coaxial cables shall be screened from public view by the faux foliage and
painted to match; branch foliage shall continue down the faux trunk so as lo fully conceal the trunk from
prominent public vantage points and the overall design shall substantially conform to and implement the
visual effect represented in the photo simulations accompanying the project application. PLAN
REQUIREMENTS: The Applicant shall submit construction plans evidencing compliance with the faux
eucalyptus tree specifications to the Board of Architectural Review and P&D staff for review and
approval. TIMING: This condition shall be satisfied prior to issuance of a Zoning Clearance.
MONITORING: Permit Compliance staff shall conduct a project campliance inspection prior to Final
Building Inspection.

Tel-02 Landscaping: Landscaping shall be installed and maimajned per the Counly approved
landscaping plan. The project shall include (rees and climbing vines. To the maximum extent feasible,
[E

i
shall provide visual context with the prapased faux aucalyntus tree anienna support Sstruciure

I

ihe (rees
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and the climbing vines shail screen the support facilities at the base of the antenna support structure. As
shown on the Applicant’s Landscape Planting/[rrigation Plan/Detail Notes (Sheet L-1; Cornell Desigrn
Group, Inc.; dated March 12, 2010), the trees shall include at least three lacebark (rees (Brachychitorn
discolor) and the climbing vines shall include star jasmine. The trees shall be at least 36-inch box size
trees. The star jasmine shall be at least 5-gallon plants spaced 6-feat on center. At the discretion of P&D,
a biologist/arbarist may be employed to provide consultations and assist with field inspections as
necessary 1o monitor establishment and success of such landscaping. Such biologist/arborist, if employed
by the County, shall be retained at the sole expense of the Applicant. PLAN REQUIREMENTS: The
Applicant shall submit a final landscape and irrigation plan to the Board of Architectural Review and
P&D staff for review and approval prior to issuance of a Zoning Clearance. TIMING: All fandscaping
and irrigation shall be completed and installed prior to Final Building Inspection Clearance.
MONITORING: Permit Compliance staff shall conduct a project compliance inspection prior to Final
Building Inspection Clearance and shall periodically conduct field checks to monitor maintenance
thereafter. If the Applicant fails to either install or maintain according to the approved plan, P&D may
consider it a permit violation.

Tel-03 Colors and Painting: All exposed equipment and facilities (i.e., fence, antenna support
structure, antennas, equipment panels, equipment cabinets) shall be finished in non-reflective materials
(including painted surfaces). All exposed support equipment and facilities (i.e., fence, equipment panels,
equipment cabinets) shall be painted a natural earth-tone color that blends with the surrounding
vegetation and setting. The antenna support structure and antennas shall be a color(s) appropriate for a

faux eucalyptus tree. PLAN REQUIREMENTS: Color and material specificalions and samples shall be

submitted to the Board of Architectural Review and P&D staff for review and approval. TIMING: This
condition shall be satisfied prior t0 issuance of a Zoning Clearance. MONITORING: Permit Comphiance
staff shall conduct a project compliance inspection prior to Final Building Inspection Clearance.

Tel-03 Colors and Painting: Stuructures, poles, towers, antenna supports, antennas, and other
components of each telecommunication site shall be initially painted and repainted as necessary with a
non-reflective paint. The lessee shall not oppose the repainting of their equipment in the future by
another lessee 1f an alternate color is deemed more appropriate by a review authority in approving a
subsequent permit for development. PLAN REQUIREMENTS: This condition shall be printed on all
building and grading plans. MONITORING: Permit Compliance stafl shall periodically inspect the
condition of all components of the telecommunications facility.

Tel-05 Exterior Lighting: The antenna support structure shall not be lighted. The leased premises shail
likewise be unlit except for three manually operated 150-watt service lights for lighting the equipment
panels and equipment cabinets at-the base of the antenna support structure. The light fixtures shall not
exceed 6% feet in height as measured [rom the finish elevation of the building pad to the top of the light
fixtures, and shall be fully shielded and fully hooded to avoid spillage onto adjacent areas and shall be
kept off except when maintenance personnel are actually present at night. PLAN REQUIREMENTS:
The Applicant shall print these lighting limitations on the construction plans. Plans f{or the three service
lights shall be submitted to the Board of Architectural Review and P&D staff for review and approval.
TIMING: This condition shall be satisfied prior to issuance of a Zoning Clearance. MONITORING:
P&D Permit Compliance staff shall conduct a project compliance inspection prior to Final Building
Inspection Clearance and respond to any complaints.

Tel-06 Underground Utilities: All utilities necessary for facility operation, including coaxial cable,
shall be placed underground. Conduit shall be sized so as provide additional capacity to accommodate

utilities for other telecommunication carriers should collocation be pursued in the future. PLAN |

REQUIREMENTS: The Applicant shall print these provisions for utility undergrounding on all building
and grading plans. TIMING: Thiz condition shall be satisfied prior to issuance of a Zoning Clearance.
MONITORING: P&D staff shall check plans prior to issuance of a Zoning Clearance and Permit
Campliance staff will conduct a praject compliance inspection prior o Final Building Inspection
Clearance.
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Tel-07 Vegetation Protection: The existing trees surrounding the project site shall be preserved and
protected to the maximum extent feasible throughout grading and construction activities. Underground
utilities serving the facility shall be routed to avoid damage to tree root systems and any trenching
required within the critical root zone of any tree shall be done by hand. Critical rcot zone is defined as
the canopy drip line plus 5 feet. Fencing and/or protective barriers shall be installed around the existing
trees. Any trees that are significantly damaged or subsequently die as a result of construction activities
shall be replaced with those of a comparable size, species and density as approved by P&D staff. PLAN
REQUIREMENTS: The Applicant shall print these requirements for tree protection on the construction
plans. TIMING: Fencing and/or protective barriers shall be installed prior to the pre-construction
meeting, and shall be in place during all ground disturbance and construction activities.
MONITORING: Permit Compliance staff shall confirm fencing installation at the pre-construction
meeting.

Tel-08 FCC Compliance: The facility shall be operated in strict conformance with: (i) all rules,
regulations, standards and guidance published by the Federal Communications Commission (FCC),
including but not limited to, safety signage, Maximum Permissible Exposure Limits (MPE) and any
other similar requirements to ensure public protection or (ii) all other legally binding, mare restrictive
standards subsequently adopted by federal agencies having jurisdiction. Compliance shall be governed
by the following:

. Equipment Addition or Replacement. Prior to the addition/replacement of equipment that hag the
potential to increase RF emissions at any public location beyond that estimated in the initial
application and is within the scope of the project description, the Applicant shall submit a report
providing the predicted maximum effective radiated power including the new equipment as well as
the maximum cumulative potential public RF exposure expressed as a percentage of the public
MPE limil attributable to the site as a whole. Once the new equipment has been installed, the
Applicant shall perform Initial Verification as stated in “1” above. PLAN REQUIREMENTS: All
building plans shall include provisions for MPE compliance. TIMING: Verificauon of compliance
with MPE standards shall occur prior to the addition or replacement of equipment that has the
potential to increase RF emissions. MONITORING: P&D staff shall review all RF [ield (esting
reports and estimated maximum cumulative RF exposure reports providing predicted compliance
with MPE standards.

Tel-09 Project Review: Five years afier issuance of a Zoning Clearance for the project and no maore
frequentiy than every five years thereafler, the Director of P&D may underiake inspection of the projeci
and requirc the Applicant to modify its facilities subject ta the following parameters:

1. Modification Criteria. Modifications may be required if, at the time of inspection it is determined
that: (i) the project fails to achieve the intended purposes of the development standards listed in the
Telecommunications Ordinance for reasons attributable to design or changes in environmental
setting; or (ii) more effective means of ensuring aesthetic compatibility with surrounding uses
become available as a result of subsequent techinological advances or changes in circumstance from
the time the project was initially approved.

2. Modification Limits. The Director’s decision shall take into account the availability of new
technology, capacity and coverage requirements of the Applicant, and new facilities installed in the
vicinity of the site. The scope of maodification, if required, may include, but not be limited to a
reduction in antenna size and height, collocation at an altermnate permitted site, and similar site and
architectural design changes. However, the Applicant shall not be required to undertake changes
that exceed ten percent (10%) of the total cost of facility construction. The decision of the Directo
as to modifications required herein shall be deemed final unless appealed in compliance witl the
provisions of the County Code. PLAN REQUIREMENTS: The Applicant shall print these
provisions far =missions campliance on all building plans. TIMING: Building permit valuatian

data shall ke slizhing the estimated cost of installing the facilivy, A the

T T
4 for the purpos
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time of subsequent inspection and upon reasonable notice, the Applicant shall furmish
supplemental documentation as necessary o evaluate new technology, capacily and coverage
requirements of the Applicant. MONITORING: Permit Compliance staff shall conduct periodic
inspections and ascertain whether more effective mitigation is available with regard (o design and
technology. In the event of violation, the permit shall be referred o Zoning Enforcemeni for
abatement.

Tel-10 Collocation: The Applicant shall avail its facility and site (o other telecommunication carriers
and, in good faith, accommodate all reasonable requests for collocation in the future subject to the
following parameters: (i) the party seeking the collocation shall be responsible for all facility
modifications, environmental review, mitigalion measures, associated costs and permit processing; (ii)
the Applicant shall not be required to compromise the operational effectiveness of its facility or place its
prior approval at risk; (iii) the Applicant shall make its facilities and site available for collocation on a
non-discriminatory and equitable cost basis; and (iv) the County retains the right to verify that the use of
the Applicant’s facility and site conforms to County policies.

Tel-11 Transfer of Ownership: [n the event that the Applicant sells or transfers its interest in the
telecommunications facility, the Applicant and/or succeeding carrier shall assume all responsibilities
concerning the project and shall be held responsible by the County for maintaining consistency with all
conditions of approval. The succeeding carrier shall immediately notify the County and provide accurate
contact and billing information to the County for remaining compliance work for the life of the facility.
PLAN REQUIREMENTS: The Applicant shall notify the County of changes in ownership to any or all
of the telecommunications facility. TIMING: Notification of changes in facility ownership shall be given
by the Applicant and/or succeeding carrier to the County within 30 days of such change.

Tel-12 Site Ydentification: The Applicant shall clearly identify each piece of equipment installed at 4
site with the Applicant’s name and site number tc  distinguish from other telecommunication carriers’
equipment, including but not limited to: antennas, microwave dishes, equipment shelters, suppori poles,
and cabinetry. The Applicant shall be responsible for clearly marking with permanent pain{, tags, or
other suitable identification all facility equipment belonging (o the Applicant as stated on the site plans.
TIMING: This condition shall be salisfied prior lo Final Building Inspection Clearance.
MONITORING: Permit Compliance staff shall conduct compliance inspections as needed (o ensure
compliance with this condition.

Tel-13 Facility Maintenance: The facility shall be maintained in a state of good condition at all times.
This includes, but is not limited to, painting; landscaping; site identification; equipment repair; and
keeping the [acility clear of debris, trash, and graffiti.

Tel-15 Agreement to Comply: The Applicant and Owner shall sign and record an agreement to comply
with the project description and all conditions of approval on a form acceptable to P&D. Such form may
be obtained from the P&D office prior to issuance of a Zoning Clearance. The Applicant shall provide
evidence that he/she has recorded the Agreement to Comply with Conditions.

Tel-16 Abandonment-Revocation: The Applicant shall remove all support structures, antennas,
equipment and associated improvements and restore the site to its natural pre-construction state within
one year of discontinuing use of the facility or upon permit revocation. Should the Applicant require
more than one year to complete removal and restoration activities, the Applicant shall apply for a
one-time time extension. In the event the Applicant requests that the facility or structures remain, the
Applicant must apply for necessary permits for those structures within one year of discontinued use.
Compliance shall be governed by the following provisions:

I Prior to issuance of a Zoning Clearance, the Applicant shall post a performance security, The
security shall equal 10 percent of the installation value of the facility as determined at the time of
granting the Building Permit. The performance security shall be retained nntil this candition is
fullv satisfied.
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2. Prior to demolition of the facility, the Applicant shall submit a restoration plan of proposed
abandonment to be reviewed and approved by a County approved biologist.
3. If use of the facility is discontinued for a period of more than one year and the facility is not

removed the County may remove the facility at the Applicant's expense.

Caunty Rules and Regulations

22,

(%)
e

bl
=N

Rules-01 Effective Date-Not Appealable to CCC: This Conditional Use Permit Minor shall become
effective upon the date of the expiration of the applicable appeal period provided an appeal has not been
filed. If an appeal has been filed, the planning permit shall not be deemed effective until final action by
the final review authority on the appeal. No entitlement for the use or development shall be granted
before the effective date of the planning permit. {LUDC §35.82.020)

Rules-03 Additional Permits Required: The use and/or construction of any structures or improvements
authorized by this approval shall not commence until the all necessary planning and building permits are
obtained, including a Zoning Clearance. Before any Permit will be issued by P&D, the Applicant must
obtain written clearance from all departments having conditions; such clearance shall indicate that the
Applicant has satisfied all pre-construction conditions. A form for such clearance is available from P&D.

Rules-05 Acceptance of Conditions: The Applicant's acceptance of this permit and/or commencemerit
of use, construction and/or operations under this permit shall be deemed acceptance of all conditions of
this permit by the Applicant.

Rules-08 Sale of Site: The project site and any portions thereol shall be sold, leased or financed in
compliance with the exhibit(s), project description and the conditions of approval including all related
covenants and agreements.

Rules-12 CUP Expiration: The Applicant shall obtain the required Zoning Clearance within [8 months
from (he effective date of this Conditional Use Permit, If (he required Zoning Clearance is not issued
within the 18 months from the effective date of this Conditional Use Permit, or within such exiended
period of time as may be authorized in compliance with Section 35.84.030.D.2 of the Land Use and
Development Code, and an application for an extension has not been submitted to P&D., then the
Conditional Use Permit shall be considered void and of no further effect.

Rules-17 CUP — Vaid: This Conditional Use Permit shall become void and be automatically revoked it
the development and/or authorized use allowed by this Conditional Use Permit is discontinued for a
period of more than 12 months, or within such extended period of time as may be authorized in
compliance with Section 35.84.030.D.2 of the Land Use and Development Code. Any use authorized by
this Conditional Use Permit shall immediately cease upon expiration or revocation of this Canditional
Use Permit. Any Zoning Clearance approved or issued pursuant to this Conditional Use Permit shall
expire upon expiration or revocation of the Conditional Use Permit. Conditional Use Permit renewals
must be applied for prior to expiration of the Conditional Use Permit. [LUDC §35.82.060 and
§35.84.060]

Rules-1§ CUP and DVP Revisions: The approval by the Planning Commission of a revised
Conditional Use Permit shall automatically supersede any previously approved Conditional Use Permit
upon the effective date of the revised permit.

Rules-20 Revisions (o Related Plans: The Applicant shall request a revision for any proposed changes
to the approved permit, landscape plan, tree protection plan or ather aspects of the project. Substantial
conformity shall be determined by the Director of P&D.
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30.

Rules-21 CUP Revisions —~ Change of Use: Auy change of use in the proposed structure shall be subject
to apprapriate environmental analysis and review by P&D, including the Building and Safety Division.

Rules-22 Leased Facilities: The QOperator and Owner are responsible for complying with all conditions
of approval comained in this Conditional Use Permit. Any zoning violations concerning the installatian,
aoperation, and/or abandonment of the facility are the responsibility of the Qwner and the Operatar.

Rules-23 Processing Fees Required: Prior to issuance of & Zoning Clearance, the Applicant shall pay
all applicable P&D permit processing fees in full as required by County ordinances and resolutions.

Rules-26 Performance Security Required: The Applicant shall post separate performance securities,
the amounts and form of which shall be approved by P&D, to cover the fuil cost of installation and
maintenance of landscape and irrigation of landscaping. The installation security shall be equal to the
value of (a) all materials listed or noted on the approved landscaping plan, and (b) labor to successfully
install the materials. The maintenance security shall be equal to the value of maintenance and/or
replacement of the items listed or noted on the approved landscaping plan for three years of maintenance
of the trees and climbing vines. The installation securily shall be released when P&D determines that the
Applicant has satistactorily installed of the approved landscaping and irrigation system. The
maintenance security shall be released after the specified maintenance time period and when the
approved landscaping and irrigation system have been satisfactorily maintained. If they have not been
maintained, P&D may retain the maintenance security until satisfied. If at any time the Applicant fails to
install or maintain the approved landscaping and irrigation system, P&D may use the security (o
complete the work.

Rules-30 Plans Requirements: The Applicant shall ensure all applicable final conditions of approval
are printed in their entirety on applicable pages of grading/construction or building plans submitied to
P&D or the Building and Safety Division. These shall be graphically illustrated where feasible.

Rules-31 Mitigation Monitoring Required: The Applicant shall ensure that the project complies with
all approved plans and all project conditions including those which must he monitored after the project 1s
built and occupied. To accomplish this, the Applicant shall:

I Contact P&D Permit Compliance stafl as soon as possible alter praject approval to provide the
name and phone number of the future comtact person for the project and give estimated dates for
future project activities.

2. Pay a deposit fee of $1,500.00 prior to issuance of a Zoning Clearance as authorized by ordinance
and fee schedules to cover full costs of monitoring as described above, including costs for P&D to
hire and manage outside consultants when deemed necessary by P&D staff (e.g. non-compliance
situations, special monitoring needed for sensitive areas including but not limited (o biologists,
archacologists) to assess damage and/or ensure compliance. In such cases, the Applicant shall
comply with P&D recommendations to bring the project into compliance. The decision of the
Director of P&D shall be final in the event of a dispute.

Lao

Note the following on each page of grading and building plans “This project is subject to Permit
Compliance Monitoring and Reporting. All aspects of praject construction shall adhere to the
approved plans, notes and conditions of approval.”

FEN

Contact P&D compliance staff at least two weeks prior to commencement of construction activities
to schedule an on-site pre-construction meeting o be led by P&D Compliance Monitoring staff and
altended by all parties deemed necessary by P&D, mncluding the permit issuing planner, grading
and/ar building inspectors, other agency staff, and key construction personnel: cantractars.
suh-contractars and contracted monitors among others.
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36.

37.

Rules-32 Contractor and Subcontractor Notification: The Applicant shall ensure that patential
contractors are aware of County requirements. The Applicant shall notify all contractors and
subcontractars in writing of the site rules; restriciions, and conditions of approval and submi( a copy of
the notice to Permit Compliance staff.

Rules-33 tndemnity and Separation: The Applicant shall defend, indemnify and hold harmless the
County or its agents or officers and employees from any claim, action or proceeding against the County
or its agents, officers or employees, to attack, set aside, void, or annul, in whole or in part, the County's
approval of this project. In the event that the County fails promptly to notify the Applicant of any such
claim, action or proceeding, or that the County fails ta coaperate fully in the defense of said claim, this
condition shall thereafter be of no further force or effect.

Rules-34 Legal Challenge: In the event that any condition imposing a fee, exaction, dedication or other
measure is challenged by the project sponsors in an action filed in a court of law or threatened to be filed
therein which action is brought in the time period provided for by law, this approval shall be suspended
pending dismissal of such action, the expiration of the limitation period applicable to such action, or
final resolution of such action. If any condition is invalidated by a court of law, the entire project shall be
reviewed by the review authority and no approval shall be issued unless substitute feasible
conditions/measures are imposed.

Rules-37 Time Extensions — All Projects: The Applicant may request a time extensian prior o the
expiration of the permit or entitlement for development. The review authority with jurisdiction over the
project may, upon good cause shown, grant a time extension in compliance with County rules and
regulations, which include reflecting changed circumstances and ensuring compliance with CEQA. If the
Applicant requests a time extension for this permit, the permit may be revised (o include updated
language to standard conditions and/or mitigation measures and additional canditions and/ar miligation
measures which reflect changed circumsiances or additional identified project impacts.
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Construction Schedile
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